AGENDA
Crete City Council
City Hall Council Chambers
December 21, 2010
6:30 P.M.

PLEASE STAND AND PLEDGE ALLEGIANCE TO THE FLAG

THE CITY HAS POSTED A COPY OF THE OPEN MEETINGS ACT, LAWS OF THE STATE OF
NEBRASKA, IN THE BACK OF THE COUNCIL CHAMBERS. ADDITIONAL COPIES ARE
AVAILABLE TO READ, IF ANYONE WISHES ONE DURING THIS MEETING, PLEASE ADVISE.
THE CITY HAS ASSISTIVE LISTENING DEVICES AVAILABLE, IF NEEDED PLEASE ADVISE.

AS EACH AGENDA ITEM IS CONSIDERED, IF THERE ARE ANY QUESTIONS CONCERNING
THE AGENDA ITEM PLEASE ADVISE. THE CITY MAY CONSIDER ITEMS LISTED ON THE
AGENDA IN RANDOM ORDER.

1. ROLL CALL: (Attendance of Council members will be recorded to determine the
presence of a quorum for official actions.)

2. PETITIONS-COMMUNICATIONS-CITIZEN CONCERN: (No action can be taken by the
council on matters presented under this title except to answer any question posed and/or
to refer the matter for further action.)

3. SPECIAL ORDER OF BUSINESS: (The Council may take action to hear testimony in
favor of or in opposition to, discuss/limit discussion and take action to approve or
disapprove any matter presented under this title.)

A.

E-meeting Services
Explanation: Nebraska Association of School Boards will give a demonstration on
software that would allow for paperless agenda and improved public participation

Employee Handbook Amendment - Holidays
Explanation: The Personnel Committee reviewed a recommendation to make a
change in how weekend holidays are paid

Christmas Eve
Explanation: The Mayor would like the Council to consider giving City employees the
afternoon of December 23, 2010 as a holiday

Livestock Friendly County Designation

Explanation: The Saline County Planning Commission is seeking comments about
an application to become a livestock friendly county through the Nebraska
Department of Agriculture

Mayor’s Appointments
Explanation: The Mayor would like to appoint Fran Siedhoff to the Board of
Adjustments as the alternate member and appoint the Economic Development
Program Advisory Board

Wastewater Rate Study
Explanation: The Public Works Committee has reviewed the need for a study of all
the rate classes for wastewater service

Onvisource Software Support Agreement
Explanation: The Police Department has updated the communications recording
system and software and would like to enter into a software support agreement



H. Employee Cafeteria Plan Amendment
Explanation: An amendment to get the FSA plan into compliance with new federal
law

I. Swimming Pool Improvements
Explanation: The Park and Recreation Committee would like to authorize the Public
Works Director to prepare an application for Economic Development Program Funds
to make improvements to the Swimming Pool

J. NEOC Reconciliation Agreement
Explanation: The City Council needs to take action on an agreement of reconciliation
with the Nebraska Equal Opportunity Commission (NEOC)

4. RESOLUTIONS & ORDINANCES: (The Council may take action to hear testimony in
favor of or opposition to, discuss/limit discussion and take action to approve or
disapprove any matter presented under this title. The Council may take action to waive
the statutory rule requiring reading on three separate dates on any ordinance being
considered. The Council may take action to pass and approve any matter presented
under this title.)

A. Resolution 2011-03 — Bank Signatories
Explanation: Pinnacle Bank requires a City resolution stating who is authorized to
sign financial documents

B. Resolution 2011-04 — Surplus Equipment
Explanation: The Fire Department has self contained breathing apparatus that they
would like to declare surplus

C. Ordinance 1776 — City Attorney Contract
Explanation: An ordinance approving the contract with The Law Office, P.C., Steven
J. Reisdorff as City Attorney (Same payment amount as previous 2 years)

D. Ordinance 1777 — Economic Development Program Advisory Board
Explanation: An ordinance establishing the advisory board for the economic
development program approved by voters at the general election

E. Ordinance 1778 — Recodify 2-1701 Penal Provision
Explanation: An ordinance recodifying 2-1701 to provide room for the advisory board
code

F. Resolution 2011-05 — Property Donation
Explanation: A resolution accepting the property donation offered for use as a
community garden

5. OFFICERS’ REPORTS: (The following listed reports may be given concerning current
operations of the city. Questions may be asked and answered. No action can be taken
by the Council on matters presented under this title except to answer any question posed
and to refer the matter for further action.)

A. Departments Heads, Council Committees, Engineer, Attorney, Mayor
B. Airport Authority Minutes
C. SENDD Newsletter

6. CONSENT AGENDA: (Council will consider approval of the following items. Explanation
may occur for each item and the council may approve and or amend and approve the
items listed.)

A. Council Minutes



1. December 7, 2010
B. Council Committee Minutes
1. Personnel December 9, 2010
2. Park and Recreation December 6, 2010
3. Public Works December 13, 2010
C. Treasurer’'s Report (file for audit)
1. November 30, 2010 (condensed)
D. Regular Claims (as endorsed by Finance Committee)

7. ADJOURNMENT:

THE CITY COUNCIL WILL REVIEW THE ABOVE MATTERS AND TAKE SUCH ACTION AS
THEY DEEM APPROPRIATE. THE CITY COUNCIL MAY ENTER INTO CLOSED SESSION TO
DISCUSS ANY MATTER ON THIS AGENDA WHEN IT IS DETERMINED BY THE COUNCIL THAT IT
IS CLEARLY NECESSARY FOR PROTECTION OF THE PUBLIC INTEREST OR THE PREVENTION
OF NEEDLESS INJURY TO THE REPUTATION OF AN INDIVIDUAL AND IF SUCH AN INDIVIDUAL
HAS NOT REQUESTED A PUBLIC MEETING, OR AS OTHERWISE ALLOWED BY LAW. ANY
CLOSED SESSION SHALL BE LIMITED TO THE SUBJECT MATTER FOR WHICH THE CLOSED
SESSION WAS CALLED. IF THE MOTION TO CLOSE PASSES, THEN THE PRESIDING OFFICER
IMMEDIATELY PRIOR TO THE CLOSED SESSION SHALL RESTATE ON THE RECORD THE
LIMITATION OF THE SUBJECT MATTER OF THE CLOSED SESSION.
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305 HOLIDAYS

The City will grant holiday time off to all eligible
employeaes on the holidays listed below:

- New Year's Day (January 1)

~ Presidents Day (3rd Monday in February)

- Memorial Day (last Monday in May)

~ 8pring holiday (Monday after Easter)

- Independence Day (July 4)

- Labor Day (first Monday in September)

- Veterans Day (November 11)

- Thanksgiving (fourth Thursday in November

- Day after Thanksgiving (Friday after Thanksgiving)

- Christmas Eve (December 24) (afterncon beginning at
12:00 p.m., if it falls on a regularly scheduled
work day+r and it is not the day recognized by the
City as the Christmas day holiday)

~ Christmas {(December 25)

The City will grant holiday time to eligible employee
classification(s):

- Full-time employvees
~ Part-time employees working thirty (30) hours or more
pro~rated

To be eligible for holiday pay, employees must work the last
scheduled day immediately proceeding and the first scheduled
day immediately following the holiday.

A recognized holiday that falls on a Saturday will be
observed on the proceeding Friday. A recognized holiday that
falls on a Sunday will be observed on the following Monday.

I1f a recognized holiday falls during an eligible enployee's
paid absence (such as time bank leave) holiday pay will be
provided instead of the paid time off benefit that would
otherwise have applied.

Employees whose schedule requires that they work on a the
actual holiday , or on the day the holiday is recognized by
the City as set forth herein, shall receive holiday pay two
and one-half times regular rate of pay for hours worked
(8 or 10 hours [depending on Department's scheduled work
hours] for holiday at regular rate, hours actually worked
at one and one-half time) or flex time may be used by at the
Department Heads discretion. Phe-heliday-will--be-the--day
that-City-offietaliy-observess When an employee works both
the actual holiday and the day the holiday is recognized Dby
the City, the emplovee shall be paid at the two and one-half
times regular rate for only one of the davs worked, not

T copy
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Saline County
Zoning Department
P O Box 865
Wilber, NE 68465

October 2010

To Whom It May Concern:

The Saline County Planning Commission is considering applying to become a
Livestock Friendly County in the State of Nebraska. A portion of the application
process is to receive support or approval from local cities and villages within our
County. There is currently no financial gain from us becoming a Livestock Friendly
County, however, we are hoping upon gaining the recognition, we will be a viable
option for agricultural business operations in Saline County,

We would appreciate any comments or feedback from your local city, village hoard,
or planning commissions, regarding this issue.

Enclosed you will find some additional information regarding AFAN.

Please call or email with any questions or concerns. We are looking to expedite this
process soon. Please submil your comments or feedback by November 30t, 2010.

Sincerely,

\’/\*’LF /) %’j}-wm& Mar-
Kim Zimmerman

Saline County
Zoning Administrator

4. §xle. 0590
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The Nebraska Unicameral Legislature has directed the Nebraska Department of Agriculture (NDA) to develop a
Livestock Friendly County program to recognize counties that support Nebraska's livestock industry. NDA uses
the Livestock Friendly County program to assist counties and agriculture producers promote Nebraska livestock.
Livestock is Nebraska's largest agriculture industry and the largest single consumer of Nebraska feed grains.

What is the Livestock Friendly County program?

¢ The Nebraska Livestock Friendly County program is a voluntary program that recognizes counties that
actively support the livestock industry. NDA partners with counties in the program to encourage
development of the livestock industry in the county.

How will the Livestock Friendly County program work?

o Counties must apply to NDA to be designated as a Livestock Friendly County. Application materials are
available from NDA, and any county may apply.

o The county board is required to hold a public hearing and pass a resolution asking NDA to designate the
county as a Livestock Friendly County. Local producer and community groups can work together to ask the
board to submit a Livestock Friendly County application to NDA. Activities and information collected to
present to the county board may also be included in the application to NDA to support the county
designation as a Livestock Friendly County.

o Counties that are accepted by NDA may include the Livestock Friendly County designation in materials
promoting the county. The information gathered as part of the application process will also be a valuable
resource for local producers and others interested in supporting the county.

How will NDA evaluate county applications?

» Each county is different. There are a wide variety of activities and regulations adopted by Nebraska
counties that support the livestock industry. NDA will look at all of the things county government and groups
in the county are doing to support livestock. Local agriculture producer groups might survey their members
to determine the jobs, tax base, and sales generated by livestock in the county. The county or local
agriculture producers could sponsor programs to inform people who consider moving to rural areas of the
sounds, smells, and activities they will encounter in rural areas.

o If the county is zoned, NDA will evaluate county zoning regulations that apply to livestock operations. The
Livestock Friendly County regulations include examples of things counties can do to be considered
livestock friendly, but a county can apply even if they do not fit any of the examples given.

Why should a county apply for the Livestock Friendly County designation?

file://F:\Clerk\WILCOX\Agendas\2010-12-07\Nebraska Department of Agriculture. htm 11/23/2010
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o Nebraska's agriculture economy depends on livestock. Livestock is Nebraska's largest agriculture industry
with nearly 65% of all agriculture receipts originating from livestock sales. Livestock processing is the
largest single employment class in Nebraska and provides many jobs in rural communities.

o Livestock is the largest user of grain in Nebraska. Over one-third of the grain produced in Nebraska is fed
to Nebraska livestock. The cattle feeding industry is crucial to competitiveness in the production of ethanol
through its use of the distillers grains co-product that is produced during the ethanol production process.

» Applying for and being designated as a Livestock Friendly County will help non-agriculture residents
understand the economic importance of livestock to the county.

Home | Applications/Forms | Divisions | Publications | Nebraska.gov

Nebraska's Security, Privacy and Accessibility Policy

file://F:\Clerk\ WILCOX\Agendas\2010-12-07\Nebraska Department of Agriculture.htm 11/23/2010
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PLANNING COMMISSION
November 22, 2010

The meeting was called to order by Chairman Hansen at 7:00 p.m. The open meetings
act law information was read by Chairman Hansen. Answering roll call were
commissioners Bill Ficke, Harold Jones, Scott Kuncl, Ryan Jindra, Ron Dittmer, Janet
Bonneau, Shirley Siedhoff and Dave Hansen. Absent was Sharon Scusa. Also attending
were City Clerk Jerry Wilcox, Building Inspector Ray Sueper and Kim Zimmerman from
Saline County Planning Commission.

I Approval of October 25, 2010 Minutes
A motion was made by Shirley Siedhoff and seconded by Janet Bonneau to approve the

minutes as written. Voting yes were Ficke, Jones, Kuncl, Jindra, Dittmer, Bonneau,
Siedhoff and Hansen.

IR Livestock Friendly County Designation

Kim Zimmerman gave a description of Livestock Friendly County Designation. She
stated it was felt it would help promote new agricultural producers to the County. The
County has updated their regulations to help insure that livestock producers will not be
right next door to cities and family housing. The livestock Friendly Designation is
through the State and the counties must apply for recognition. It was noted that Jefferson
and Frontier counties have been accepted as a Livestock Friendly County. Ficke made a
motion and Dittmer seconded it to recommend to City Council to support the County
application for the Livestock Friendly County Designation. Voting yes were Ficke,
Jones, Jindra, Dittmer, Bonneau, Siedhoff and Hansen. Abstaining was Scott Kuncl.
More information will be gathered to be presented at the Council meeting.

II1. SE Quadrant
The quadrant was reviewed. It was thought perhaps some areas should be changed from

A-1to A-2. Sueper will send the descriptions to the commissioners for them to study so
this can be discussed at the next meeting.

The next meeting will be December 27, 2010.

Meeting adjourned.
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Livestock production helps communities meet major challenges.

Many Nebraska communitics face their share of challenges. Higher costs for government services and
education, Reduced tax receipls. Loss of population. Struggling businesses.

Agriculture, particularly livestock production, can become a powerful cconomic development strategy
for rural Nebraska. Livestock production makes good use of available resources, creates jobs, gl
generales Lax revenue and stimulates economic activily throughout the community. L

Just as importantly, livestock production can help keep arsa farmers profitable—and that
means keeping local farming enlerprises viable taday and for the future.

By suppeorling the offorts of farmers Lo bring responsible livestock production to the area,
communities and local governments can address a number of key issues in a proactive ma

Increased tax revenue /A successiul livestock aporation can gencrate a sigﬂi'ficant amount o
tax revenue lor schoals and community services—hundreds of thousands of dollars over the
long torm,

Good-paying jobs |he sconomic activity generated by livestock production creates
jobs, not only on the farm bul throughout the entire community—including
entrepreneurial opportunities that can help keep young people in the area.

Greater economic vitality | ivestock production puts money in the
local bank, the grocery store, the lead supply store, the gas station, the
car dealer and main strect businesses. Employees spend their
paychecks in town—and their children atiend the local school.

Retaining existing businesses Adding or expanding a livestock
operation can help local farmers keep their businesses viable and
profitable and enhance the future for the next generation of

farm families in the communily. The economic activity generated

by livestock production also helps other businea*s_es in the community.

o
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- development are the same thing.

There are abundant resources in Nebraska  land, grain, wide-open spaces and hard warking people.
The key to economic development is to transform these resources into businesses that can add value to
em and generate economic activity,

Livestock production is a perfect match.

Statistics show Lhat Nobraska counlies with thriving livestock production lend to be better off than those
counties that do not, Because thesc aren't simply livestock operations. They are business enterprises that
invalve large capital investment, employ ares citizens and inject hundreds of thousands of dallars into
the local 2eonomy by buying local goods and services.

We can no longer think of agriculture as being separate from economic developrment. In Nebiraska, they
are one and the same. Communilies that recognize this—and encourage the development of responsibla
livestack production—are impraving their prospects lor the future.





How A-FAN helps farmers—and the communities in which they live.

lit & time ef increased competition, high prodiation costs The goal of A-FAN {s to support Nebraska's
And low margins, many. Nebraska farmaors are laaking at livestack industry by encouraging individual
madernlivastock production as a Wway ta sustain thelr farmers to:

buslfess and maintain 2 traditional standard of living.
However camplicated regulations and: legislation and Ensure environmental stewardship by
othier Tgﬁygg_mqk_é’] Ldifficillt for a farnier fo chart a caurse: :emp]oymg the best managemient practicas,
Hor success alane; saupd seience and appraprivte teehnolagy
' tq pm‘tE;t Watgr an soil quai[ty reduu:e

‘ador and mrmpl_[f.wlh.al.l.r;ﬁula‘tgrx;sfc_gndgrﬁ';r_;.

EL !!h'ul-_';:ilf.'ﬁ_'-idill;ll‘i.'
e T CE ST CRIN 8 DEAS RN D O EE TS

Sp T el ppida s

s I—Q‘KN If you see A-FAN working with a farmer in your community,
SRR you can have confidence that the farmer is dedicated
to doing things the right way.
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When people in rural Ncbraska describe what they value in their quality of life,

here’s what they talk about:

* A community that is thriving with students in the
laical schaal, customers in local businesses and
families in local neighborhoods.

* A growing tax base Lhal supporls the needs of the
community—fram law enforcement to education,
from snow remeval o road maintenance,

= Oppeortunities to keep people in the community—
good jobs for young people graduating from high
school or college, income levels that can support a
family, and a2 market thal enhances existing
businesses and encourages entreprenaurship.

* The benefits and access that modern technology
provides balanced with the slower pace and lower
st of living of rural arcas.

= Safety and security. Clean air and breathtaking
sunsets. A sense of hope and community that
brings a promise of a bright luture,

“Ouality of life” is not aboul turning back the clock
forty years. IUs about positioning a rural community
for continued success—while maintaining the
fundarmental values and attribules treasured by
those whio live in rural areas.

For decades, agriculture has been a major
cantributor to the guality of life in rural
communities—and the farmers and ranchers in
your area continue to hold the kay to the [ulure.

A-FAN  the Alliance far the Future ol Agriculture
in Nebraska—is helping Nebraska farmers and
ranchors protect and preserve the guality of life in
rural communities through the development of
responsible livestock production:





Encouraging livestock production
makes sense for Nebraska communities,

Mebraska is an agriculture state Cash receipts from farm
marketings contribute more: than 510 billion to MNebraska'’s
geonemy each year. One in every three Nebraska jobs s

directly or indirectly dependeant on agriculture or agribusiness. *‘

Nebraska is a livestock state The livestock sectar In Mebraska iz
responsible for about 361 billlon—~40 percent—of the econamic
impact of agriculture. The majority of Nebraska cornis fed to livestock.

Mebraska's future depends on agriculture Nebraska's strength —now

and in the future—will be our ability to grow grain and-animals and add

value to them through processing and marketing, The success ULIH'.EE(L-. L
communities will deperid on their support for agricdliure ang the ecanomic
vitality it can generate. Nebraska's growing ethanel industiyalso depends

on & rabust livestock sector to consiime its co-products.

Who is A-FAN?

The Alliance forthe Future of Agriculture in Nebraska (A-FAN) was fagmed 4
by leading agricultural membership groups-in Mebiaska—the Mebraska
Cattlermen, Nebrasks Corn Growars Association, Nebraska Farm Bureall
Faderation, Nebraska Park Prodiucers Association, Nebraska Poulty
Incustries and Nebraska Soybean Assoclation, These graups understand
that livestock production is a critical compenent to Nebraska's future—
providing vitality and opportunity for rural communitias, adding valie

to Nebraska's agricultural ouipit and energizing the econom)y of

the entire state.

With the sUpport of other membarship groups, commodity arganizaticns, and
private Business, A-FAN works with individual preducers and communitics
acrass Nebraska to enceurage the development of enviranmentally
responsible and economically viable livestack praduction In the state

If you would like an A-FAM represantative to make a presentation to your
Incal afficials or community graup on the value of livestack productian

ta [ocal commlinities—ar if you would like e hielp suppart A-FAN
activities—please contact A-FAN today.

TOL FREE:

E-mail;

RO, Box B4406
Lincaln, NE &BR0{-4606
www.a-fan.org

1.885.580 AFAN
(1:888.580:23246)

infa@a-tan.org

Faid Tor by Mabraska commadity boands snd nihae soppomeds of ARAN

SSTR,

(RAFANLLZ 1105 10
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Mayor’s Appointments

December 21, 2010
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Accounting

BOARD OF ADJUSTMENT
Ray Smelich 2140 Oak 2008 11/1/2011 3
Roger Belohlavy | 625 Michelle 1997 11/1/2012 3
Blaine Spanjer - CP | 1415 Code 1999 11/1/2011 3
Janet Bonneau - PC | 1630 Code 1983 11/1/2012 3
Michael Smith 125 Boswell 2010 11/1/2013 3
Fran Siedhoff - Alt. | 1625 Fir 2003 11/1/2013 3
ECONOMIC DEVELOPMENT PROGRAM
Shaylene Smith At-large 2010 12/1/2011 3
Vacant At-large 2010 12/1/2011 3
Carol Friesen Non-profit 2010 12/1/2012 3
Vacant Small Business 2010 12/1/2012 3
Justin Kuntz Chamber Board 2010 12/1/2013 3
Eric Rasgorshek | Mill, Farmland, 2010 12/1/2013 3
Nestle
Vacant Finance or 2010 12/1/2013 3











1255 West 15" Street, Suite 620, Plano TX 75075
Telephone: 469-241-9200 - Fax 469-241-0247

Purchase Agreement

Quote Number

Date 11/12/2010
Account Number NE4311
Product OnviCord EX
Serial Number 00096

Effective Date; 12/31/2010

Quoted By: Lea Poole
468-241-9263

Prices quoted in this Purchase Agreement are subject to change by OnviSource without prior notice.

Payment Terms; 100% Payment Due with Order and must accompany this Purchase

Agreement

Purchaser: Purchaser Initials:

Crete Police Dept.
1945 Forest
Crete, NE 68333

Installation Address: Purchaser Inifials

Instaliation Address {if different):

Notes:

OnviSource Initials:

Date: 11/11/2010
Account: NE4311
Purchaser Initials

Product: CnviCord EX
Serial Number: 00098






List of Deliverahles

Equipment, Software, Products, Services, Software Support and Services

or Renewals, Parts and Others as Listed Below

Crete Police Dept.

Account Number NE4311
Product OnviCord EX
Serial Number 00096

OnviCare Software Support Services

EAal N

Premium Software Support Services

Free Software Updates - Referring to software releases by Company that
include only bug fixes and performance improvements. Software Updates
do not Include new software features ar new capabilities

24/7 Live Telephone Technical Support, including weekends and holidays

Access to Company's One-Call-Solution-Center using 1-800-388-8402
telephone number, or service@onvisource.com

Direct access to Company's executive team through
gommunicate@onvisource.com

Frae Periodic Webinars - Upon availability and scheduled by Company at
its sole discretion. ‘

Your new Premium Software Support Services Agraement will commence
on 12/31/2010 and continue for a period of 12 months,

]

Annual Amount

$922.50

Enhanced Support Services

Free Software Updates - Referring to sofiware reizases by Company that
include only bug fixes and performance improvements. Sofiware Updates
do not include new software features or new capabilities

Live Telephone Technical Support during standard business hours of 8:00
AM o 5:00 PM CST (does not include weekends or hofidays)

Access to Company's One-Call-Solution-Center using 1-800-388-8402
telephone number, or service@onvisource.com

Direct access to Company's executive team through
communicate@onvisource.com

Free Periodic Webinars - Upon availability and scheduled by Company at
its sole discretion.

Your new Premium Sofiware Support Services Agreement will commence
on 12/31/2010 and continue for a period of 12 months.

Annual Amount
$717.50

FULL SIGNATURE PAGE PROVIDED AT THE END OF THIS PURCHASE AGREEMENT

Date: 14/12/2010
Account: NE4311

Purchaser initials

Product; OnviCord EX
Saria! Numbar: 00085
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OnviSource, Inc.
PURCHASE AGREEMENT TERMS AND CONDITIONS

This purchase sgreement (hereinafter called ‘“Purchase Agreement”), is made and entered
into by and between OnviSource Ine, a Delaware corporation with principle offices
located at 1255 West 15 Street, Suite 620 in Plano, Texas 75075 ¢hereivafier called
*“Company™, aad purchaser named in the "Signature and Notice Page™ of this Purchase
Agreement (hereinafier called “Parchaser”) on the later date of the exccution of this
Purchase Agrecment and as shown in the “Notice and Signature Page” (“Effective
Date™). Company and Purchaser umderstand, acknowledge and agrec that all of the terms
and copditions described in his Purchase Agreement, and the terms and conditions
described in Company’s Sales and Service Agreement (i previousty signed by both
pantics) shall apply to the sales, delivery, installation and support of deliverables that are
provided by Company to Purchascr; whereas such deliverables include Company's
software licenses, equipment, products, parts, prickuct support services, scrvice renewals,
other services, or other deliverables (hercin afier and collectively calted “Deliverables™)
listed in this Purchase Agrecment or listed in the subsequent Purchase Orders that rofer to
the terms and conditions of this Purchase Agreement, The term, Purchaser herein and in
this Purchase Agreement end all Purchase Orders is applicable to either: a) an end
customer {hereinafier also called “Purchaser-Custosmes™) directly purchasing and using
Company’s Deliverables; or by 2 Company’s authorized resciler {hereinafter also called
“Purchaser-Reseller”} purchasing Deliverables from Company and rescling Deliverables
to anotber end customer (hereinafter called “End Custorner”), A Purchaser-Reseller is
authorized by Company whee Company and said Purchaser-Reseller both sign and
execute either or both Sales and Services Agreement, or this Purchase Agreement. Terms
and conditions specific to Purchaser-Resclier are described in Section 7 of this Purchase
Agreement. All other remaining tesms and conditions defined in this Puschase Agreement
are applicablc to all Purchascrs, whether Purchaser is a Purchascr-Rescller of a
Purchaser-Customer. The following terms (whether used in the singular or plural} are
used in this Agreement with the respective toeanings set forth below:

"Affilinte™ means with Tespect to either party any entity that directly or indizecily
controls, is controlled by, or is under commen costrol with such party.

“Confidential Information”; means infermation disclosed or vbtained by one party
in connection with, and during the term of, this Purchase Agreement and designated as
“Confidential” by the party claiming confidentiality at the time of disclosure.
Confidential Information does not include any information which was previously known
1o the other party without obiigation of confidence or without breach of this Purchase
Agrecment, is publicly disclosed either prior or subsequent to the other party's receipt of
such infarmation, or is rightfully rceeived by the other party from a third party without
obligation of confidence. Notwithstanding the foregoing, information reganding
Company's products, techuology, prices, marketing plans, number of employeos, product
plans and roadmaps and financial fafonnation will be treated as Company’s Confidential
Inforroztion whether or not designated as “Cenfidential™ at the time of disclosure.

"Documentation” means all manuals, instructions and other documents relating to
the use, operation or maintenance of the Softwarc, together with all enhancements,
modifications and amendments to those documents that are furnished to Purchaser under
this Purchase Agreement.

“Equipment” means zny third party hardware, components, cables, firmware,
software, operating systems, of any ather component necessazy to operate the Product,
excluding Software or equipment manufactured by Company.

“Intellectual Property” means all right, title, and jnterest in the Product and alt
information and materials related to the Product and Company’s business, regardless of
form, inclading afl copyrights, rademarks, service marks, logos, patents, Proprietary
Information, and other intellectual property rights pertaining thereto.

“Product” is the tem given to the complete set of components, which constitutes the
entire syster, sold to Purchaser by Company, incloding Software, Equipment and alt
other hardware, software, equipment, and components sold under this Purchase
Agrecment,

“Proprictary Right” means any of the following: {a) patents, pateat applications and
ofher patent rights; (b} rights associated with works of suthorship, including copyrights,
copyright applications, copyright zestrictions, trademarks, setvice marks, registrations
and applications for registration of trademasks, service marks, mask work rights, mask
work applications and mask work registrations; () rights relating to the protection of
trade secrets and confidential information; (d) rights enalogous to those set forth heroin
and eny other proprictary rights rclating te intangible property; and {g) divisions,
continuations, renewals, Teissues and cxtensions of the foregoing (as applicable) now
existing or hereafter filed, issued, or acquired.

"Software" means the proprictary computer programs created or provided by
Company, in machine readable, object code form, together with ail enhancements,
modifications and amendmeents to those computer programs thet are created by the
Company, or furnished to Purchaser under this Porchase Agreement.

“Services® toeans professional services, engineering services, training, installation,
consultation services, Software support and maintenance services, or any cther services
provided by Company te the Purchaser.

"Source Code" means the version of the Software in hurnan-readable language
forrat as propared and written by the programmer(s) who developed the applicable
Software, 1ogcther with any build tools {o.g. compilers, linkers and other refated tools),
compileflink sceipts, program comments, iasiatlation scripts and ofhier documentation
necessaty for an ordinarily skilled programmer to recompile the sameo into fully
functioning object code of the applicable Software.

1. PAYMENTS, DELIVERIES AND INSTAELATIONS - Purchaser
agrees to purchase from Company Deliverables as deseribed in this Purchase Agresment
ot its subsequent Purchase Orders, Purchaser understands and agrees that Company is
under no obligation to accept a Purchass Agreement or a Purchase Order signed and
submitted by Purchaser, and that a Purchass Agreement or a Purchase Order is valid and
in cffect only when signed by both panties.

Unless ctherwise agreed in writing by Company in this Purchase Agreement, all
payments to Company related to this Purchase Agreement are 100% and immediately duc
on Effective Date, All freight charges and all applicable sales taxes or other taxes shown
in Parchase Agreement are in addition to the purchase price for Deliverables, are directly
the responsibility of Purchaser, and due immediately on Effective Date. Purchaser agrees
to consider this signed and executed Purchase Agreement, or its subsequent Purchase
Orders, as an approved invoice from Company, and promptly fulfill the payment terms
deseribed in this Purchase Agreement, whether or not Company follows by issuing
additional invoices to Purchaser pursuant to this Purchase Agreement. Purchaser
understands and agrees that if payments are not received by Company immediately and
according to payment terms showa in this Purchase Agreement, Company will exercise,
at its sele discretion, atl options available te Company including bat not limited to one or
more of the following: a) immediately terminate this Purchase Agreement with ne
obligations on Company’s part, and may further excecise all reracdies available to
Company in order to compensate for any cests or other impacts experienced by
Company, in addition to reclaiming, recovering and repossessing the Dcliverables, b)
charge Purchaser a late payment fee of 1.5% per month of the amount due, assessed for
any payment not Teccived by Company on its dee date, and/or ¢) immediatcly place
Purchaser on service hold and provide no services of any kind (hersinafter calied
“Service Hold™), even if Purchaser has already and separately paid for Software Support
Scrvices in effect at the time. Purchaser understands and agrees that Furchaser will be
charged by Company a Service Reinstatement Fee, and that Service Hold will be
removed by Company only after a) all payments, inclading Service Reinstatement Fees,
are completely cleared and cashed by Company within Ten (10} calendar days after
Purchaser is placed on Service Hold by Company, end b) Purchaser will stay on Service
Hold for an additional Five (5} business days after a check or payment is completely
cleared before Purchaser's Service Hold is removed and services are re-fnstated. If
Deliverables made available by Company to Purchaser, Purchaser agrees fo accept
delivery of Deliverables described in this Purchase Agrecment within Thity (30)
calendar days from Effective Date; and accept and facilitate the installation of the
Deliverables within Forty Five {45} calendar days from Effective Date. Purchaser
understands and agrees that if instalfation is delayed beyond Forty Five {45) calendar
days from Effective Date, then the instatlation obligatiens on the part of Company will be
censidered completely fulfilled by both parties;- in which case Purchaser agrees fo
imrmediately and no later than Forty Five (43) calendar days from Effective Date pay to
Company any paymenis dus installation, and Company agrees to perform the installation
services that delayed beyond Forty Five (45) calendar days from Effective Date during
the term of and as part of the services provided under the Company’s Software Support
Services described in Section 5 of this Agreement. Purchaser understands and agrees that
Purchaser wili be charged additional fees by Company if Purchaser changes, and
Company agrees fo, a previously scheduled delivery or instalfation date. Cornpany will
have no obligation of any kind with respect to the installation if Deliverables are not
instalied and Software Support Services terms are expired and are not renewed by
Purchaser. Title to Equipment supplied as components of the Deliverables and Products
tisted in Agfeement shall pass to Purchaser upor product being transferred to shipper,
FOB Shipping Point, provided that Purchaser has fully complied with the payment terms
and other terms and conditions defined in this Purchase Agreement. Prrchaser and its
tnsurer assume the risk of foss or damage to all Equiprent beginning with delivery of the
Equipment to the shipper. Company shall not be Liable for loss, damage, detention, or
delay resulting from shipping or causes beyond its reasonable control, including the
faiture of the Purchaser or Purchaser's agent to prepare the instatlation site accerding to
Company's specifications, or failure or delays caused by Purchaser’s other suppliers or
subcontractors to provide services necessary for operation of the Product. Company is not
responsible for any damages to Produci caused by improper operation by Purchaser, or
caused by installation or suppost services performed by individuals ather than Company's
eanployees or authorized representatives. Puichaser shall be responsible for all losses or
damages caused by Purchaser's negligence. In the ¢vent that Company and Purchaser
agree to a Statement of Work (“SOW™) describing in detail both parties’ responsibilities
in deploying and completing Deliverables listed in this Purchase Agreement or a
subscquemt Purchase Order referring to the terms and conditions of this Purchase
Agreement or Company’s Sales and Service Agreement, such SOW will be attached to
this Purchase Agrecment or said Purchase Order as Atiachment B ("SOW™). Purchaser
understands and agrees that maintenance of all aspects of Product shall be the
responsibility of Purcheser. In the cvent fhet o sglf instelfation by Purcheser {“Solf
Installation™) {s agreed by Company, in Company's sole discretion, and included in
Deliverables, Purchaser understands, acknowledges and agrees to all of the following
terms and conditions pertincat to Self InstaHation: a) Puschaser will conduct Self
Installation in accordance with Company’s standard documenlation and instablation
instructions, b) Purchaser agrees to schedule the remote support required by Company for
Self Installation with Company at least Fwo (2) weeks prior to the installation date, €)
Purchaser agrees to provide to Company, during Self Installation, remote access for
Product and have quatified phene md 1T, technicians avaifable on-site. If technical
issues occur, and the technical issues are determined by Company to be due to improper
wiring, improper software configuration, Equipment jnstallation or any other function
relaed to Scif instalfation by Puechaser, Purchaser a} undersiands and agrees that
Company is not, under no circumstances, lable or responsible for such technical issues
and their impacts or conseguences to Purchaser, if any; and b} Purchaser agrees to pay for
additional technical assistance from Company in blocks of Three {3} howrs with the sams

- prices described in this Agreement; or authorize additional charges and arrenge with

Company for en-site instatlation by Company's pessonnel. Purchaser understands and
agrees that all provisions defined in this Section, and especially in relation to installation
within er after Forty Five (45) days from Effective Date, and all provisions defined in
Section 6 of this Agreement will also apply to Seif Instalfation.
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2. SOFTWARE LICENSE - Company hereby grants to Purchaser a non-
exclusive, non-trnsferable license to install, wse, and operate the Software included in
Deliverabies and in accordance with the terms and conditions contained in this Purchase
Agreement. For the purposes of Section 365{n) of Title 11, United States Code, all rights
and Heenses granted to Purchaser under this Section will be deemed to be licenses of
rights to usc the “intcHectual property™ as defined under Section 101(56) of Title 1,
United States Code., The Software license supplied for Products under this Purchase
Agrcement is grunted for use only on the Equipment sapplied by Company as Prodscts.
Titke to Software furnished to Purchaser shall rerain with Company. Company shall
remain the sole and exclusive owner of all dghts, title, and interest in the Sefiware, and
will rotain all- Proprictaryy Rights that it may have in the Software and all related
docunxnistion. The Sofiware license supplied for Software under this Purchase
Agrcement is granted for use only on Bquipment, or the cquipment that are in full
complianice with Company's specifications. This Hcense is not transferable unless
authorized in writing by Company, at its sole discretion, and afier certain sofiware license
transfer fecs arc paid by Purchaser. Purchaser may not reproduce the Software, unless a)
specifically granted that right in writing by Company, b} all reproductions are used solely
as & backup by Purchaser, ¢) such reproduction is made solely in connection with
Purchaser’s use of the Soflware and as described in this Purchase Agreement, and {d) all
such reproductions include all copyright or similar proprietary metices contained in the
itens being reproduced. Subject to the licensc granted under this Purchase Agreement,
and other fimited rights granted hercin, Purchaser acknowledges that it aequires no other
rights under this Purchase Agreement to Software. Purchaser will not de-compile, reverse
¢cngincer, disassemble of otherwise attempt to derive Source Code from Softwarc.
COMPANY MAKES NO WARRANTIES (EXPRESS OR IMPLIED) WITH RESPECT 10 THE
PERFORMANCE OR FUNCHONALETY OF EHE SOFTWARE, INCLUDING IMPLIED WARRANTIES OF
MERCHANTABILITY, APPLICABILITY, ACCURACY AND FITNESS FOR A PARTICULAR PURPOSE,
AND THAT ALL PROVISIONS DESCRIBED IN SECTION 4 AND SECTION 6 OF THIS AGREEMEZNT
SHALL APPLY TO PERFORMANCE OF SOFTWARE. In the event that Software, while used by
Purchaser, demopstrates certain problems or deviations from Software standard
functionalitics specificd by Company, and Company agrees and acknowledges in writing
ta the existcnce of such probtems, Cormpany will use commercially reasonable efforts fo
rectify the said problems. This reciification of problerss is the only remedy provided by
Company and available to Purchaser, Software fumished by Company under this
Purchase Agreement shall perform the fimetions stated in Parchase Agreement Any
additional features or capability must be made the subject of 2 separate and additional
agreement contnining additional costs and delivery conditions, and mutally agresd and

signed by both parties.
3. CONFIDENTIAL INFORMATION AND INTELLECTUAL

CONFIDENIIAL JNFORMAIIDN AN IS LLL A2 L
PROPERTIES — Purchaser understands and agrees to take atl appropriate actions to
ensure the confidentiality and security of Company’s Confidential Information received
by Purchaser. Purchaser understands and acknowledges that the Purchaser’s unauthorized
diselosure or use of Company’s Confidential Information, would cause great injury and
hamn to Company. Therefore, the Purchaser agrees that it: (a) shall maintain Company’s
Confidential Information in the strictest confidence, including cempliance with
reasonable remote access seturity requirements; (b) shall not disciose, display, publish,
transmit, or otherwise make available Company’s Confidential Information or the benefit
thereof, in whole of in part, except in confidence o its own employees on a need-fo-know
basis; {6} except as expressly permitted hereunder, shall not copy, duplicate, replicate,
transform, or Teproduce such Proprietary Information. Purchaser also acknowledges that
the Company owns or has the right to license the Product, and that alf right, title, and
interest in the Product and all information and materials related fo the Product and
Company’s business, regardless of form, including all copyrights, trademarks, service
marks, logos, patents, Proprietaty Information, and other Intellectual Property rights
pertaining thereto (collectively the “Company IP"}, arc and shall remain vested in
Company or its jicensor{s). Purchassr further acknowledges that the Softwarc and
Product documentations are unpublished and constitute Company's Copyrights and Trade
Scerets. Purchaser does not claim any ownership or other proprietary rights in or to any
Company IP, Purchaser shall mot itself, nor shall permit any other party to: (a)
disassemble, de-compile, decrypt, or reverse enginest, of jn any way attempt to discover
or reproduce source code for any part of the Product; (b) alter, modify, or preparc
derivative works based on any Company IP; or use any Company IP to creale any
computer program or other material that performs, replicates, or utilizes the same or
substantally similar functions as the Product; () slter, remove of suppress any copyTight
or other proprictary notices or marks or any confidentiality legends cmbedded or
otherwise appearing in or on any Company IP or fail to ensurs that all such notices and
legends appear on all full or partial copies of Company IP or any related material; (4} or
sell, sublicensy, lease, sssign, transfer, distrbute, encumber, or otherwise transform any
Company IP, under this Purchase Agreement or any of Purchaser's rights hereunder,

4, INDEMNIFICATION - Should any actions, claims, demands or proceedings
be made in the United States of America ngainst Purchaser alleging that any of the
Software used by Purchaser has infringed any of the aforesaid intellectual property tights
of a third party, Purchascr shalt promptly notify Company with full pasticulars thereaf.
Company shall thercupon, at its sole option, cither {8) at its own expenses assemo
responsibitity of defending or seuling any such actions, clalms, demands and
proceedings; or (b} 2t its own cost, procure for Purchaser the right to continue sale and
use of the Software free from such actions, ¢lairs, demands or proceedings; or o) at its
own cost replace or Todify only ihe alloged infringing portion of the Softwate so that
thoy do not infringe the said intellectual property rights, or (d) re-purchase only the
alleged infinging portion of the Software ai a price equal to the amount paié by
Purchaser excluding costs of shipment, insurance, duty, taxes and other related charges

incurred by Perthaser. Company*s obligations under this Section will not apply to the
extent the Software infringes, wrongfully uses or misappropriates any third-party patent.
copyright, tademark, service mark, trade secret or other Proprietary Right solely as a
result of (a) modifications made by Purchaser or ils agents, or (b} Purchaser’s use of
Software with any equipment other thah Equipment. or equipment not in full compliance
with Company’s specifications, or ¢} Purchaser’s use of Software other than Software’s
intended use contemplated by Company, or d) problem is caused in connection with the
use of third party software or product, or ¢) viruses, malware, or data or voice petwork
operations incompatible to Software operation . In the event that such infringement,
wrongful use or misappropriation would not have occurred absent such modification or
use, Purchaser will defend, indenmify and hold harmless Company and its Affiliates, and
each of their directors, officers, employees and agents on the same terms and conditions
that Company is requited to indernify Purchaser as set forth int this Section. Puzchaser
further understands and agrees that Company’s obligations under this Section will not
apply to any infringement, wrengful use or misappropriation of any kind caused by
Equipment or third party software delivered by Company as part of its Products or
Deliverables, and that such matter shall be resoived dircetly between Purchaser and the
szid thind party provider of Equiproent or software.

5. SOFTWARE SUPPORT SERVICES — In the eveat that Deliverables in
this Purchase Agreement, or 2 Purchase Order referring to the terms and conditions of
this Purchase Agreement, include Software Support Services for Software purchased by
Purchaser, and such Software Support Service is fully paid by Purchaser, Company and
Purchaser agree to the following terms and conditions pertinent to Software Support
Services. Software Support Services begin on either the date of full execution of this
Purchase Agreerent, or a new date specified upon signing 2 renewal notice provided to
Purchaser by Company for an additional term {hercin called *Service Effective Date).
Company agrees to provide Software Support Services, or renew and extend the terms of
Software Support Services, as defined in this Purchase Agreement for Software and for
the peried listed in this Purchase Agreement, and only upon timely and full payments
received from Purchaser by Company; otherwise Purchaser will be placed on Scrvice
Hold and according to Section 1 of this Purchase Agreement, Specific type of Seftware
Support Services provided to Purchaser by Cempany is described in Deliverables of this
Purchase Agreement. Company agrees to pravide, under this Purchase Agreement.
Software Support Services mecessary due to certain cxisting defect or 2 defeet in
matecials and workmanship directly related to the supported Software, and onty for sever
and ¢ritical issues whick, in Company’s sols opinion, affect core functions or sigrificant
functionality of Sofiware, During the term of Software Support Services provided by
Coropany under this Purchase Agreement, Company may provide, at company's sole
discretion and decision and only when available, updates to Software that ceatains only
software corrections or minor improvements (bercinafier catled “Software Update”).
Software Update does not include new software features, capabifities or enhancements,
Software Support Services may be performed by telephone, ¢-mail, or remote access as
deemed appropriate by Company’s support personnel, provided that Purchaser facilitate
1o Company timely and adequate access to Product. Software Soppesi Services cover
only the support required for Software as described in this Section, and for Software
specific functionalities and use as intended, designed and specified by Company.
Purchaser understands that Equipment provided by Company is through a third party
supplisr; and that Equipment, havdware or thind party software are not covered wnder the
terms of this Purchase Agreement, However, Company may provide, at its sole
discretion, commercially reasonable assistance in repairing or replacing the defective
Equipment by the orginal third party supplier provided that all of the following
conditions are met: a} Equipment is stifl under warranty by the original third party
supplier, whereas such warranty is determined only by the said third party supplier, b)
purchaser has signed and executed Company’s Sales and Services Agreement or this
Puschase Agrecment containing the terms and conditions pertinent Io Software Support
Services, and has fully paid all related payments, and c} strictly utilizes Company’s
standard Return Material Authorization ("RMA™) forms and process. Any Equipment
retums during the term of Software Support Services and while under warranty by the
original third party supplier must be anthorized by Company priot 1o the return by
Purchaser, Unauthorized returns are subject to refusal and return at Purchaser's expense.
Purchiaser will be provided by Company the RMA forms, process and instnzctions for the
retum of Bquipment. RMA can not be construed by Purchaser to authorize the return of
any pari or all of Deliverabies, Software or Froducts by Furchaser to Company for any
other purposes other than the provisions allowed in this Section. Purchaser also
understands and agrees that Purchaser may be charged additional fees by Company for
processing, administrating and handling each RMA using Company’s standard RMA
fees. Software Support Services do niot cover any Product preventive maintenance,
Product installation, de-installation, relocation or transfer services, custom integraticns by
Purchaser or its agents, third party supplied equipment or software, Equipment,
environtnental or safety issues, and consumable or operating supplics. Company provides
no support, services, RMA services or warranties for Product that is damaged by
Purchaser's misuse, accident, modification, unsuitable physical or operating eavironment,
inproper maintenance by Purchaser, or alieraticn of Seftwarc or Product. Company is not
obligated 1o Tepair, replace or provide any assistance or support for any Product under
this Software Support Service which has been damaged as a result of: {2) confiscation,
accident, misuse, of abuse of the system or components {such as, but not limited to,
incorreet line voltages, use of incompatible devices or accessories, improper or
insufficient ventilation, repair performed by any person other than personnel From
Company or its representative, or failure to follow operating iastructions), (b) an act of
God such as, but not limited 1o, earthquake, hurricane, tomado, lightening, fire, or floed,
(c) the relocation of the supported system from one facility to another, or within a
facility; without a special amengement with Company to support the relocation.
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(d) use of the Produst outside of its intended design and specifications, (¢) use of any
non-standard components, computers, software, toels and servers inter-workiog and
interacting with Product outside of Product specifications and as defined by Company,
use of any third party application owtside of Deliverables and residing on fhe same
servers tilized by Product, or ¢f) administration performed by unqualified, inadequately
trained personne! o individuals. Purchaser hereby indemmifics and helds Company
hammless for any claims relsted to thied paty products. Furthermore, Purchaser
vnderstands and agrecs 1o all of the following: a) it is Parchaser’s sole responsibility to
provide adequate security for Preduct purchased by Purchaser, b) perform cemplete and
proper back up of the data, recorded calls, billing records or any other information of any
kind tclated to Product on an on-going basis, or prior to any installation, repair,
troubleshooting or any other services provided by Company undes Software Support
Services. ¢} under no conditions or circumstances Company Is esponsible for any loss of
services of loss of data, recorded calls, billing records or any other information of any
kind related to Product during and while performing an installation or providing services
under Software Support Scrvices, and d) Purchaser understands, acknowledges and
agrecs 1o the entire limitations of Company’s warrantics and Jiabilitics as desoribed in
Scction 4 and Scetion 6 of this Purehase Agrecment.

6. LIMITATIONS OF WARRANTIES AND LIABILITIES -
PURCHASER UNDERSTAMDS, ACKNOWLEDGES AND AGREES THAT COMPANY PROVIDES
SOFTWARE, PRODUCT, EQUIPMENT AND DELIVERABLES “AS 15" AND THAT COMPANY MAKES
NO WARRANTIES (EXPRESS OR IMPLIGD) WTTH RESPECT TO THE PERFORMANCE, ACCURACY
OR FUNCTIONALITY OF THE SOFTWARE, PRODUCT OR DELIVERABLES; INCLUDING BUT ROT
LIMITED TO THE EXPRESS OR IMPLIED WARRANTIES OF MERCHANTABILITY, APPLICABILITY,
EITNESS, OR ACCURACY OF PERFORMANCE FOR A PARTICULAR PURPOSE, OR PERFORMANCE
OR ACCURACY OF COMPANY'S SPEECH AMALYTICS OR DATA MINING PRODUCTS AND
SERVICES (If THEY ARE INCLUDED 1% DELIVERABLES), OR ACCURACY OF REPORTS
GENERATED BY DELIVERABLES GR SOFFWARE FOR THE PURPOSE OF BILLING OR ANY OTHER
PURPOSE. PURCHASER UNDERSTANDS AND AGREES THATIT IS PURCHASER'S SOLE AND FULL
RESPONSIBILIFY THAT THE DELIVERABLES MEET PURCHASER’S SPECIFICATIONS, CAPACITY,
VERSATILLTIES, SCALABILTTY, OPERATIONAL, BUSINESS AND OTHER REQUIREMENTS, UNDER
NO CIRCUMSTANCES AND IN NO_EVENT SHALL COMPANY OR ITS SUBSIDIARIES, AFFILIATES,
DIRECTORS. OFFICERS. EMPLOVELS, AGENTS OR SUPPLIERS BE LIABLE FOR ANY LOSS OF
PROETTS. LOSS OF REVENUES, LOSS OF CUSTOMERS, LOSS OF USE QF FACILITIES OR
EQUIPMENT: OR DAMAGE TO OR LOSS OF ANY DATA, RECORDED CALLS, RECORDED VOI(E,
LOSS OF BILLING RECORDS OR [INFORMATION OF ANY TYPE; OR ACCURACY OF REPORTS OR
FERFORMANCE OF PRODUCT, SOFTWARE OR DELIVERABLES; OR ANY OTHER PIRECT,
[NDIRECT, INCIDENTAL, CONSEQUENTIAL OR FPUNTTIVE DAMAGES OF ANY RIKD.
ADDITIONALLY, COMPANY OR TS SUBSIDIARIES, AFFILIATES, DIRECFORS, OFFICERS,
EMPLOYEES, AGENTS OR SUPPLIERS WILL NOT BE RESPONSIBLE, UNDER ANY CONDITIONS OR
CIRCUMSTANCES AND FOR ANY REASON, FOR LSS OF OR DAMAGES DUE TO USE OF ANY OF
PURCHASER'S COMPUTER GR NETWORK SYSTEMS OR ANY L0SS OR PAMAGES DUE TO
HARMFUL TECHNOLOGEES THAT APFEARED AFTER JNSTALLATION AND NOT CRIGINATED BY
PRODUCT, INCLUDRSG BUT KOT LIVITED TO HARMFUL SOFTWARE AND VIRUSES. COMPAYY'S
LIABILITY, WHETHER BASED ON CONIRACT TORT, WARRANTY, STRICT LIABILITY OR OTHER
THEGRY, SHALL NOT EXCEED, UNDER ANY CIRCUMSTAKCES, THE DEPRECIATED PRICE OF THE
INDIVIBUAL UNIT WROSE DEFECT OR DAMAGE IS THE BASIS OF THE CLAIM, EXCLUDING
COSTS OF SHIPMENT, INSURANCE, BUTY, TAXES AND OTHER RELATED CHARGES INCURRED
BY PURCHASER.

7. RESELLER - The provisions defined in this Section, and Attachment A
{“Resclier Authorized Deliverables, Prices and Territories™) of this Purchase Agreement
are applicable only if Purchaser is a Purchaser-Reseller and not a Purchaser-Customer, as
defined in this Parchase Agrecment. All other provisiens of this Purchase Agreement arc
applicable to Purchaser, whether Purchaser is a Purchaser-Rescller or a Purchager-
Customer, Purchaser-ReseMler is an independent person or organization that regularly
resclls products, software and services in cerlain terrtories. Company agrees to provide
to Purchaser-Reseller for the purpose of reselling to End Customers certain Software
Ticenses (including granting to Purchaser-Resclter the right to license Software to End
Customers and as described in Section 2 of this Purchase Agreement), Products,
Equipment and Services (“Reseller Authorized Deliverables™ using cerfein prices
¢“Reselier Authorized Prices™) onlv to cenlain territory “Reseller Authotized Territory™).
as all and collectively defined in Atachment A (‘Reselier Authorized Deliverables,
Prices and Termitories™) of this Purchase Agreement, Purchases-Reseller undesstands and
agres that Company will provide Software Support Services directly to End Customner
and a5 described in Section § of this Purchase Agreement. The Purchaser-Rescller may
sell Reselter Authorized Deliverables only in the Resetler Authorized Territory. There is
o exclusivity regarding the Reseller Authorized Deliverables, Reseller Authorized Prices
or Reseller Authorized Temitory granted to Purchaser-Reseller in this Purchase
Agrecment or any other Purchase Orders. Should the Purchaser-Resciler encounter any
sales opportunities in which the Company has previously emgaged or quoted its
Deliverables, either directly through a Company’s employes or through another reseller,
agent oF contracted cmployec; the Purchaser-Reselier and Company agrae that Purchaser-
Resclier will withdraw from consideration on the End Customer’s account, unless both
parties mutually agree, in writing, That Purchaser-Reseller may remain in the competition
for the End Customer’s busingss. In such casg, the terms and conditions of such rutual
agreements will be defined case by case and in writing. Should the Company encounter
any customer opporunities in which Purchaser-Rescller has previously quoted its
producis or services, Company roserves the right to competitively guote its products
andlor services. Al Software sold by Purchaser-Rescller shall bear the Company's
tmdemarks, trade names and product names, 8s specified by the Company.

Such trademarks, trade names and product names shall be affixed to Software and
Equipment provided by Company, and shall net be wmoved or ¢ffaced by Purchascr-
Reseller. In addition, Purchaser-Reselier shall use the Company’s trademarks, frade
names and product names in the identification of Software or Produet or Deliverables
offered to End Customer. All resulting use of such trademarks. trade names and product
names shall inure solely to the bemefit of the Company, and Purchas¢r-Reseller shali
neither take nor authorize any actions inconsistent with any cxisting rights in such
trademarks, trade names and prodict names. Upon termination of assigned Sales and
Service Agreement, or a signed Direct Sales Apresment (DSA), or this Purchase
Agreement, for any reason, Purchaser-Reseller shall cease all sales and End Customer
activities related to Detiverables; as well as ceasing the use of Company’s trademarks,
trade names and product names. Purchaser-Reseller agrecs to provide to Compazy, and in
the “End Customer Section” located in the “Notice and Signaturs Page™ of each Purchase
Agreement or Purchase Order, accurate, coraplete and verifiable contact informatien and
all installation and/or use locations related 1o all End Castomers who will install andfor
use the Deliverabics, Parchaser-Reseller funher understands and agrees that Company
has the right to initially, and periodically thereafter, dircetly contact End Customer to a)
verify and confimm the End Customer's contact information and the locations of uss or
jnstallation of Deliverables, and b) conduct varions cusiomer surveys according to
Cosopany's standard customer survey policies. Purchaser-Reseller understands,
acknowlcdges and agrees that all provisions in Section 4 and Section G of this Purchasc
Agreement are applicable to both Purchaser-Reseller and End Customer; and that
Purchaser-Reseller agrees to ali of the following: a) it is Purchaser's (Reselier’s} full
responsibility te assure that End Customer fally comply with all terms and conditions
applicable to Purchaser-Custormers and as described in this Purchase, b) Purchaser-
Reseller aceepts afl liabilities caused by End Custemer as a result of breaching the
applicable terms of this Purchase Agreement, and ¢) Purchaser-Reseller will defend,
indernnify and hold harmless Company and its Affiliates, and each of Company’s
directors, officers, employees and agents from any wrong-doing by End Customer and in
relation 1o the use of Deliverables. Furthermore, Purchaser-Reseller understands,
acknowledges and agrees to all of the following: a) purchaser-Reseller shall represent
Company and Deliverables 10, and conduct business with, End Customer and on behaif of
Cempany with the highest standards of integrity, honesty and cthical business pracuices
end at al! imes, znd b) Purchaser-Reseller shall fully comply with 2if applicable laws and
regulations while resciling Deliverables and representing Company.

8. GENERAL - This Purchase Agreement may not be assigned, transferred,
conveyed, licensed, or otherwise disposed of, wholly or partially, by Purchaser except
with the prior wrilten conseat of Company. The laws of the State of Texas of the United
Stales of America shall govern this Purchass Agreement and all of its Attachments, and
any action brought o interpret or enforce the provisions of this Purchase Agreement shall
be exclusively in the State of Texas, The terms and conditions contained in this Purchase
Agreement and its Attachments shali conprise the entire agreement between Company
and Purchaser regarding all sales and services transactions. Any zdditional terms printed
on or included with Purchasers purchasing documentation, or any and all other printed,
written or verbal communications between Company and Purchaser, including but not
timited to sales presentations, proposals, quotes, technical or business comrounications or
discussions or any other forms shall net be operative, valid or in effect, and that
Company's Sales and Services Agreement (if signed by Puechaser) or this Purchase
Agrecment will supersede all ofber documents and verbal or writlen communications.
Any hand-written or printed modification to this Purchase Agreement, or any of its
Attachments must be initialed and signed by both Company and Purchaser before being
operative, valid or in effect. Any hand-written medification initialed and signed by
Purchaser only will not be operative, valid or in effect. This Purchase Agreement may be
terminated immediately by Company for a cause due fo onc of the following: a) as
described in Section 1 of this Agreement, b) upon the occumence of Purchaser's
declaration of bankruptey or becoming insolveat, ¢} ceasss to fimction as a going
concgm, o &) any breach of Company’s Sales and Services Agreement or this Purchase
Agreement. Purchaser understands and agrees that if this Purchase Agreement is
terminated by Company for cause the following will be the effect of such termination: a)
all provisions described in Scction 1 of this Purchase Agreement pertinent 1o termination
will apply and Purcbaser agrees to jmmediately compensate Company for any payments
owed to Company, b) Company will immediately cease providing Deliverables to
Puschaser, and <) Company witl immediately ccase conducting a0y Dusingss OF sales
transactions with Purchaser. Purchaser’s obligations with respect to Cenfidentiality and
Tntellectual Properties described in this Apreement will swrvive and prevail after
termination of this Purchase Agrecient. Any notices or otber commmunications required
or pesmitted to be given 1o cither party pursuant to this Purchase Agreement must be in
writing, sent by registered or certified mail, UPS, FedEx or similar special deliverics, and
shall b sent to the addsess specified for each pasty in the "Notice and Signature Page™ of
this Agreement and under “Netices”, Purchaser understands, acknowledges and agrees
that Purchaser is not authorized to export or instsll or deliver all or any part of
Deliverables 10 any other country or any destination outside of Fifty (30) States of United
States of Ametica unless a sepatate and spesific export agreement is mutuatly signed by
both parties. Company shall not be liable for any loss or damage resulting from any cause
beyond its reasonable contre], such as, but not limited to, campliance with any law, order
regulation, ordinavce, requirement of any governmental authority, fire explosion,
epidenic, act of nature, unavailability of supplies, compoenems or eneegy, power failure,
breakdown of machinery, acts of third parties, acts of civil or military authority, war,
revolution, civil disturbance or labor disputes. Upan the oceurrence of any such event
and te the cxtent such occurrence interferes with Company’s performance of its
obligations,

Date: 11/12/2010

Acoount: NE4A31

Product: OnviCord EX
Sarial Numbsn 00088

Purchaser Initials
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OnviSource, Inc,
PURCHASE AGREEMENT TERMS AND CONDITIONS

Company shall be excused from performance during the period of such interference, and
no such delay shall result in the imposition of any increased obligation on the part of
Company. Once Purchaser signs and exccutes this Purchase Agreement, and this
Purchasc Agreement is accepted by Company at Company’s sole discretion and decision,
Purchase Agrcement cannot be canceled by Purchaser, and Purchaser in any event is
responsible for the full ang timely payments to Company as specified in this Purchase
Agreement or a Purchase Order. If any provisions of this Purchase Agreement shall be
decmed illcgal, uncnforceable, invalid or in conflict with any law having jurisdiction over
this Purchase Agreement, they shall not affect the legality, validity, and enforceability of
the other provisions of this Purchase Agreement. The illegat or invalid provision shall be
delered from this Purchase Agreement, but all other provisions shall continue and shalt be
operative, No supplement, modification or amendment of this Purchase Agreement shall
be binding unless exccuted in writing by all of the parties hereto. A waiver of any breach
or default by Company under this Purchase Agreement will not constitute a waiver of any
other or subsequent hreach or defavit. The failure of Company to enforee any term of this
Purchase Agreement will not constitute a waiver of Company’s rights to subscquently
¢nforce the term. The remedics specified in this Purchase Agreement are in addition to
any other remedics that may be availablé at Jaw or in equity to Company. Purchaser may
net delay or withhold payment of any sums due and payable to Company, in whole er in
patt, on account of any faflure of Company to perform in accordance with this Porchase

Agreement, o for other cause {e.g., to offset any damages, costs or expenses incurred by
Purchaser on account of any defauit by Company with respect to any representations,
warranties or obligations sct forth in this Purchase Agreement). Purchaser hereby grants
Company a purchase money security interest in ail equiprent purchased now or in the
foture and including zuy procecds there from for any amount remaining wnpaid.
Purchaser agrezs to execute Form UCC-1 and any other necessary documentation to
protect Company security interest while a balance due remains on the equipment.
Nothing iz this Pnrchase Agrecment shall constitute or be consirued to constitute a
partnership or agency relationship between the parties, Neither party shail have the
authority or power to bind the other or create Hability for the other in any way or for any
purpose. Furthermore, Purchaser understands, acknowledges and agrees to all of the
following: a) Purchaser shall conduct business with Company, at all times, with the
highest standards of integrity and honesty and with highly respectful and ethical business
practices, and b) Purchaser shall fully comply with all applicable laws and regulations
pertinent to conducting Business with Company and use of Deliverables. This Purchase
Agreement can be assigned by Company to any other person or entity at any time and at
Company's sole discretion. The headings of paragraphs in this Purchase Agreement are
for convenience only and do not define the contents of such paragraph or affect
construction or intcepretation of this Purchase Agreement.

Purchaser and Company do each hereby warrant and represent that their respective signatories whose signatures appear below are, as of the date of this Agreement, duly
authorized by any necessary and appropriate corporate action to execute this Purchase Agreentent.

FOR COMPANY:

OnviSource, Inc,

Signature

Tille

Date

Notices:

TO COMPANY"
OnviSource, Inc.
1255 West 15™ Strest
Suite 620

Plano, TX 75252

Attention: Contract Officer

FOR PURCHASER:”

Crete Police Dept.

Signature

RedSR . TOSWER | VOYWNTOR
Title

Date

PO Number (if applicable}

Nofices:-

TO PURCHASER:

Date: 11/12/2010
Acsount NE4211
Purchaser Inilials

Product: OnviCord EX
arjat Number: 00096
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AMENDMENT NUMBER 2
TO THE

CITY OF CRETE
CAFETERIA BENEFITS PLAN

ARTICLE I - PREAMBLE

il

1.2

1.3

Adoption and effective date of amendment, The Employer adopts this Amendment to the City of Crete
Cafeteria Benefits Plan (“Plan”) to retlect certain provisions of the Affordable Care Act of 2010 (the Patient
Protection and Affordable Care Act and the Health Care and Education Reconciliation Act. The sponsor intends
this Amendment as good faith compliance with the requirements of these provisions. This Amendment shall be
effective on or after the date the Employer elects in Section 2.1 below,

Supersession of inconsistent provisions, This Amendment shall supersede the provisions of the Plan to the
extent those provisions are inconsistent with the provisions of this Amendment.

Construction, Except as otherwise provided in this Amendment, any reference to "Section” in this Amendment
refers only to sections within this Amendment, and is not a reference to the Plan. The Article and Section
numbering in this Amendment is solely for purposes of this Amendment, and does not relate to any Plan article,
section or other numbering designations.

ARTICLE II - MISCELLANEOUS PROVISIONS

2.1

2.2

Change in Reimbursement. Effective January 1, 2011, the Plan’s definition of “Medical Expenses” under the
Health Care Reimbursement Arrangement or Health Flexible Spending Account is amended by the addition of
the following:

Notwithstanding anything in the Plan to the contrary, a Participant may not be reimbursed for the cost of any
medicine or drug that is not "prescribed” within the meaning of Code Section 106(f) or is not insulin. In addition,
only medicine or drugs considered to be prescription drugs under Code Section 106(f) (not "over-the-counter"
drugs obtained under prescription) shall be able to be purchased by debit and/or credit cards issued to be used in
conjunction with the Plan. '

Dependent, The Plan’s definition of “Dependent” is amended by the addition of the following:

"Dependent” shall include any child of a Participant who is covered under an Insurance Contract, as defined
in the Coniract, or under the Health Flexible Spending Account as allowed by reason of the Affordable Care
Act.

A Participant's “Child” includes his natural child, stepchild, foster child, adopted child, or a child placed with the
Participant for adoption. An Employee’s Child will be an eligible Dependent until reaching the limiting age of
26, without regard to student status, marital status, financial dependency or residency status with the Participant
or any other person. When the child reaches the applicable limiting age, coverage will end at the end of the
calendar year.

The phrase "placed for adoption” refers to a child whom the Participant intends to adopt, whether or not the
adoption has become final, who has not attained the age of 18 as of the date of such placement for adoption. The
term "placed” means the assumption and retention by such Participant of a legal obligation for total or partial
support of the child in anticipation of adoption of the child. The child must be available for adoption and the
legal process must have commenced.
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2.3 Dependent. The Plan's Change in Status provisions are amended by the addition of the following:

Notwithstanding anything in this Section to the contrary, the gain of eligibility or change in eligibility of a child
up to the end of the year in which a child attains age 26, as allowed under Code Sections 105(b) and 106 and IRS
Notice 2010-38, shall qualify as a change in status.

IN WITNESS WHEREOF, this Agreement has been executed this day of , 20

By:

Employer

Witness
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City of Crete

City Council Meeting

December 21, 2010

Agenda Item 3J

NEOC Reconciliation Agreement

Harding and Schultz, P.C. will email this to the City Clerk Monday morning and it will
be forwarded as soon as possible.
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RESOLUTION NO. 2011-03

WHEREAS, 1t 1s necessary that the city of Crete,
Nebraska establish officers approved to sign Tinancial
documents, and

WHEREAS, depositories require that a resolution
establishing officers approved to sign financial documents
is on file at such bank.

NOW, THEREFORE, BE IT RESOLVED THAT:

Mayor Roger Foster, City Clerk-Treasurer Jerry Wilcox,
Deputy Clerk Diane Goranson and Council President Tom
Busboom are hereby given the authority to sign financial
documents required to conduct the business of the City of
Crete, Nebraska.

DATED THIS 21st day of December, 2010

Mayor
ATTEST:

(SEAL)

City Clerk
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RESOLUTION 2011-04

WHEREAS, the City of Crete is the owner or a certain items of personal property used
by the Crete Volunteer Fire and Rescue Department (Department), to-wit:

High pressure, self contained breathing apparatus,
with miscellaneous auxiliary equipment, and

WHEREAS, the City of Crete has purchased new self containing breathing apparatus for
use by the Department and the City of Crete has declared this equipment to be surplus personal
property and is no longer needed by the City of Crete when the new equipment is delivered, and

WHEREAS, it is in the best interest of the City of Crete, to sell said personal property
upon delivery of the new equipment.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF CRETE, NEBRASKA:

That said surplus personal property more specifically described above is hereby declared
to be surplus upon delivery of the new replacement equipment and that the Mayor is authorized
to deliver a bill of sale upon its sale.

Dated this 21st day of December, 2010

CITY OF CRETE, NEBRASKA

BY:
MAYOR

ATTEST:
CITY CLERK
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ORDINANCE NO. 1776

AN ORDINANCE OF THE CITY OF CRETE, NEBRASKA, APPROVING THE
CONTRACT WITH THE LAW OFFICE, P.C., STEVEN J. REISDORFF, FOR CITY
ATTORNEY; PROVIDING FOR THE SALARY OF THE CITY ATTORNEY AS SET
FORTH IN SAID CONTRACT; PROVIDING FOR THE REPEAL OF ALL
ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT HEREWITH; AND
PROVIDING WHEN THIS ORDINANCE SHALL BE IN FULL FORCE AND
EFFECT.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OP CRETE, NEBRASKA:

Section 1. That the Contract between the City of Crete, Nebraska and the The
Law Office, P.C., Steven J. Reisdorff, as City Attorney of the City of Crete is hereby
approved.

Section 2. That The Law Office, P.C., Steven J. Reisdorff, as City Attorney of
the City of Crete, shall receive the amount of compensation per year, payable in one half
(1/2) month installments, as provided for in said contract, during the period of
appointment, together with such other costs and expense incurred in representation of the
City, as provided for in said contract.

Section 3. All ordinances and parts of ordinances in conflict herewith are hereby
repealed.

Section 4. This ordinance shall be in full force and effect from and after its
passage, approval and publication according to law.

PASSED AND APPROVED this 21st day of December, 2010.

MAYOR

ATTEST:

CITY CLERK

(SEAL)
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CONTRACT FOR CITY ATTORNEY

THIS AGREEMENT, made and entered into this ____ day of
December, 2010, by and between the CITY OF CRETE, NEBRASKA,
a Municipal Corporation, hereinafter referred to as "City™"
and Steven J. Reisdorff, The Law Office, P.C., hereinafter
referred to as "Attorney," WITNESSETH:

1. That said City has here before appointed and
retained said Attorney as City Attorney said Attorney agrees
to appear and to act for said City as City Attorney.

2. That this agreement is effective from the 2th day
of December, 2010, during the four (4) vyear term as
appointment as City Attorney.

3. That said Attorney agrees to act as legal advisor
for said City and also as legal advisor for the Mayor and
City Council, and for the respective elected and appointed
officers and department heads of the City as directed by the
City Council from time to time and to act as City Attorney
for the City of Crete as provided by Sec. 16-319, RRS.
1943,

4., That said Attorney further agrees to have a member
of said law firm, if practically possible, attend meetings
of the Mayor and City Council and give the Mayor and City
Council his opinion upon matters submitted to him, either
orally or in writing, as may be required, and to draft and
review for legal correctness ordinances, contracts,
franchises and cther instruments as required by the Mayor

and City Council.
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5. That said Attorney further agrees to commence,
prosecute and defend all suits, actions and disputes, both
civil and criminal, necessary to be commenced, prosecuted or
defended on behalf of the City that are of a common and
ordinary nature, as directed by the Mayor and City Council.

6. It is further agreed by and between the parties
that the said Attorney may be entitled to additional
compensation for representing the City in such suits and
actions that are of an unusual and extraordinary nature, or
if service is required for more than an average at forty
(40) hours a month, and that said compensation is to be
determined at the time of said action and is not to be
included as part of the compensation set out herein.

7. That City agrees also to pay any and all court
costs, deposition costs, witness fees and other necessary
expenses said Attorney may pay or incur in behalf of said
city in said suits and actions and reimburse said Attorney
for same.

8. That said City further agrees that said Attorney
may, in his discretion, employ at the expense of the City,
investigators and other experts whose fees shall be
chargeable as costs, and associate counsel, subject to
review by the Mayvor and City Council of said City.

9. For said services furnished to said City by said
Attorney, said City agrees to pay to said Attorney at Crete,
Nebraska the sum of Forty-four Thousand, Five Hundred
Ninety-two Dollars ($44,592.00) per vyear, payable in one

-2
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half (1/2) month installments, and to pay said Attorney for
such out of pocket expenses incurred from timé to time. The
parties further agree that said annual payments will be
reviewed at the end of each year and may be adjusted by the
parties for cost of living (inflation) and additional hours
worked.

10. The parties agree that the relationship between
City and Attorney is that of attorney-client and not
employer-employee, and has been for the entire period that
attorney has acted as City Attorney for the City of Crete
under +this contract or previously. Nothing shall be
construed in this contract to create any relationship other
than attorney-client,

11. It is further agreed by and between the parties
that this contract will be for the period of appointment as
city Attorney for the City of Crete, Nebraska.

IN WITNESS WHEREOF, we have hereunto set our hands the

day and year first above written.

CITY OF CRETE, SALINE COQUNTY,
NEBRASKA, a Municipal

Corporation
BY
MAYOR
ATTEST: THE LAW OFFICE, P. C.
BY
CITY CLERK STEVEN J. REISDORFF

-3-






		4C Ordinance 1776 City Attorney Contract.pdf

		City Attorney Contract








4D

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF CRETE, NEBRASKA, TO ENACT
CHAPTER 2, ARTICLE 17, SECTION 2-1701, COMMISSIONS AND
BOARDS, ADOPTING CITY OF CRETE ECONOMIC DEVELOPMENT PLAN AND
CREATING A CITY ECONOMIC DEVELOPMENT CITIZENS ADVISORY
REVIEW COMMITTEE; PROVIDING FOR REPEAL OF ALL ORDINANCES AND
PARTS OF ORDINANCES 1IN CONFLICT HEREWITH; PROVIDING FOR
PUBLICATION OF THIS ORDINANCE IN PAMPHLET FORM;  AND
PROVIDING FOR A TIME WHEN THIS ORDINANCE SHALL BE IN FULL
FORCE AND EFFECT.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
CRETE, NEBRASKA:

Section 1. That Chapter 2, Article 17, Section 2-1701
be enacted as follows:

82-1701 ADOPTING THE CITY OF CRETE ECONOMIC DEVELOPMENT
PLAN AND CREATING CITY ECONOMIC DEVELOPMENT CITIZENS
ADVISORY REVIEW COMMITTEE.

(1) The City of Crete here by establishes and adopts
the City of Crete Economic Development Plan, the terms and
conditions of which are listed in the plan which is on file
in the Office of City Clerk.

{2) The Mayor, with the approval of the City Council,
shall appoint a City Economic Development Citizens Advisory
Review Committee, consisting of seven (7) members, who shall
be registered voters of the City of Crete. At least one
member of the committee shall have expertise or experience
in the field of business, finance or accounting. The Mayor,
or his or her designee, shall be responsible for
administration of the City of Crete Economic Development
Program and shall serve ags an ex-officio member of the
committee with responsibility for assisting the committee
and providing it with necessary information and advice on
the economic development program.

{3) No member of the citizens advisory review
committee shall be an elected or appointed City official, an
employvee of the City, a participant in a decision-making
position regarding expenditure of program funds, or an
official or employee of any qualifying business receiving
financial assistance under the economic development program
or of any financial institution participating directly in
the economic development program,

(4) The citizens advisory review committee shall meet
at least once every three (3) months, to review the
functioning and progress of the economic development program
and to advise the governing body of the City with regard to
the program. At least once every six-month period, from and
after January 1, 2010, the committee shall report to the
City Council on its findings and suggestions at a public
hearing called for that purpose.
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(5) Members of the citizens advisory review committee,
in their capacity as members and consistent with their
responsibilities as members, may be permitted access to
business information received by the City in the course of
its administration of the economic development program,
which information would otherwise be confidential (a) under
Section 84-712.05, R.R.S. 1943 (b) by agreement with a
gqualifyving business participating in the economic
development program, or (c¢) under any ordinance of the City
providing access to such records to members of the committee

and guaranteeing the confidentiality of business
information received by reason of its administration of the
economic development program, Any unauthorized disclosure

of any business information by any member of the citizens
adviscory review committee shall be a violation of this
ordinance.

Section 2, That all ordinances and parts of ordinances
in conflict herewith are hereby repealed.

Section 3. This ordinance shall take effect and be in
full force from and after its passage and publication in
pamphlet form as provided by law.

PASSED AND APPROVED this day of December, 2010.

MAYOR
ATTEST :
CITY CLERK

(SEAL)
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF CRETE, NEBRASKA; TO CHANGE
CODE SECTION NUMBERS FOR CODIFIED ORDINANCEE IN THE CITY
CODE OF CRETE, NEBRASKA; PROVIDING FOR A TIME WHEN THIS
ORDINANCE SHALL BE IN FULL FORCE AND ¥EFFECT; PROVIDING FOR
THE REPEAL OF ALL ORDINANCES AND PARTS OF ORDINANCES 1IN
CONFLICT HEREWITH: AND PROVIDING FOR PUBLICATION OF TRIS
ORDINANCE IN PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF CRETE, NEBRASKA:

Eection 1. That the following changes are made for code
gsection number refarsnced in the City Code of Crete,
Nebraska, to-wit:

a, Section 2-1701 is changed to 2-1801;

Section 2. That all ordinances and parts of ordinances
in confliet herewith are hereby repealed.

Section 3. This ordinance shall take effect and be in
full Fforce from and after its passage, approval, and
publication or posting as required by law and be published
in pamphlet form.

rassed and approved this day of December, 2010.

MAYOR
ATTEST:

CLERK
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RESOLUTION

WHEREAS, the "“Johnson Family" (Family) has offered to
deed certain real estate to the City of Crete, to-wit:
Lots Numbered Seven (7) and Eight (8), Block Numbered
One Hundred Sixty-six (166), City of Crete, Saline
County, Nebraska,
for community purposes, all as set forth in the Warranty
Deed attached hereto and incorporated herein by reference
and,

WHEREAS, the Family wants the City of Crete to use its
"best efforts" to use the property as a "community garden"
allowing individuals and non profit groups to plant and
cultivate vegetable/ and or fruit gardens, and

WHEREAS, the City agrees to accept the real estate
transfer and to use its '"best efforts" to use the property
as a "community garden' but in the event that the "community
garden” is not successful, that the City reserves the right
to use the property for any other community purpose as
determined by the City.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE CITY OF CRETE, NEBRASKA:

That the City agrees to accept the above described real
estate from the Johnson family and agrees to use its '"best
efforts" to use the property as a "community garden" but
if the "community garden" is not successful, that the City
reserves the right to use the property for any other
community purpose as determined by the City.

Dated: , 2010.

MAYOR
ATTEST:

CITY CLERK











Crete Airport Authority
November 4, 2010

Meeting called to order at 6:30AM

Members present: Florendo, Freisen, Papik, Meints
Members absent: Spanjer
Others present: Dennison, Wilcox, Lorenz, Gary Petersen, Dan Sokolowski

Heard concerns from T-Hangar Customers Gary Petersen and Dan Sokolowski regarding the content of the new T-
Hangar lease. After some discussion it was decided that a new lease will be drafted for review, a letter will be sent
out to current T-Hangar customers. i :

Motion by Papik, second by Freisen to approve the minutes of the last meeting, motion passed,
{voting aye Florendo, Papik, Meints, Freisen) i

Motion by Freisen, second by Meints to accept the financial report, motion passed.
(voting aye Flarendo, Papik, Meints, Freisen)

The following claims were presented for payment:

Crete Auto Supply repair /supply 567.64
Culligan salt 518.00
Crete Aviation management $2,800.00
Crete Aviation fuel commission $1,683.30
City of Crete water $29.00
IES Electric beacon repalr 5824.45
Sapp Bros. propane SRE bldg $163.90
Sapp Bros. 500 gal auto gas inventory $1,359.50
Dept. of Aeronautics hangar loan $1,493.00

Motion by Papik, second by Meints to pay the claims, motion passed.
{voting aye Florendo, Papik, Meints, Friasen)

Accepted copies of the 2008/2010 audit by Marvin Jewell CPA,

Meetjing adjourned -

Dan Papik, Secretary Collyn Florenda, Chairman
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W cifically by residents not
hen it was founded in  speculators at a public auc-

1906 Polk was along the tion after the town was sur-
Union Pacific Railroad es- veyed and lots were plotted.
tablished as one of two Polk grew to include four
stops between Stromsburg churches, five grocery
and Central City (in South- stores, three banks, two
west Polk County). The land  hotels, and a newspaper.
for Polk was purchased spe- Polk's peak population in

Dave Taladay
Executive Direclor
disfadavigisendd.org

Sharon Taylor
Fiscal Officer
Stayior @sendd o1
Ben Volz
Housing Rehab Specialist
Vo2& Sendd orQ
Kent Harner
Housing Rehab Specialist
khamer@sendd. og
John Trouba
Development Specialist
iroubadeendd org

Village of Polk—Strong Values Strong Community

Craig Eberle
Business Loan Officer
cobedeBtandd org

Jen Olds
Development Specialist
dsmesendd ofg

since 1906. The first few years it was built in the middie of
Main Street between the boulevards. It was taken down and
| stored inside each winter. Each spring it was built again for
band concerts throughout the summer. A band was formed
that played each week. The director and members were paid
by the Village. It was permanently built in 1921 and has been

Emily Bausch maintained ever since.

Development Specialist
abgusch@isendd org -
Lincoln Office
2631"0" Street
Lincoln, NE 685101398
Phone 402-475-2560

Fax 402-475-2794 e : . ;
Louis, Missouri.

Deavelopment Specialist
anddhumbaidtmwmindsiream net

“Crystal Dunekacke
Development Specialist .

senddcrystalfiavindstraam.net

Humboldt Office
P.O. Box 308
Humboldt, NE 68376
. Phone 402-862-2201

programs to benefit our member communities.
Fax 402:862-2201

12/17/2010

SENDD Staff Heads to Saint Louis for EDA Training

Dave Taladay, Kevin Burnison and Crystal Dunekacke at-
tended the 2010 Economic Development Administration
(EDA) Regional Conference for the Denver and Chicago
regions. The conference was held November 15-17 in St.
This conference included many
informational presentations on economic development
Kevin Burnison topics including industry clusters, entrepreneurship |
programs and incubators, and regional cooperation
strategies. SENDD staff also attended training in both
Administration of Construction Projects and Comprehensive
Economic Development Strategies (CEDS). Dave, Kevin
and Crystal also enjoyed meeting the regional staff from
EDA’s Denver office, who will be assisting SENDD as we
update the CEDS for our 15 county service area. This
conference provided SENDD with several ideas for new

Southeast Nebraska Development District Newsletter — December 2010

1920 was 561 members and
its current population is 335.
Polk is the birthplace and
long time home to Norris W.
Alfred, Pulitzer Prize winner.
Norris was born in Polk
1913 and graduated from
Polk High School in 1931.

From the beginning Polk
has been a forward thinking
community, Polk's Main
Streel was platted wide,
graded and paved to allow
for businesses to develop.
The first two miles of paving
was completed in 1915 and
16 more blocks the following
years. All of Polk's streels
are still hard surfaced today.
For 103 years Sundberg &
Son Hardware remained a
family business in Polk, untif
recently being sold and now
is the Tradition Hardware.
Polk supports several other
thriving business such as;
Polk Service & Repair, Jeff's
Meat Market and Process-
ing, United Farmers Coop,
Harless Qil Co., Corner-
stone Bank, Source Gas,
Sportsman Bar, and
Coach's Comer.

CONTINUE ON SECOND PAGE

Pictura of the Sunrise over Arch
in Saint Louis Missouri during trip

to EDA Conference. Photo by
Crystal Dunekacke Community
Development Specialist
Humboldt Office.






CONTINUED FROM PAGE ONE
Polk still supports 5
churches within the commu-
nity, First Baptist, Evangeli-
cal Free, United Methodist,

Trinity Lutheran, and Imman-

uel Lutheran just outside of
town. Education remains a
key element in Polk's com-
munity values. There are
two schools; a K-8 school at
Immanuel Lutheran and the
other High Plains Commu-
nity School within Polk. Polk
also has a preschool called
Little Learners Pre-

school. Polk’s community
events focus on church and
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ment and Rescue Squad
with 24 volunteer members.

Polk has worked hard to
maintain beautiful landscape
and park areas around the
community. Polk received
two grants for tree establish-
ment and development, first
in 1995 from the “Tree Re-
covery Program”, and the
other in 2009 “Shade Our
Streets”. Polk received two
Nebraska Statewide Arbore-
tum Grants for creating and
maintaining flower beds
along Main Street, in front of
Village Hall, and near the

Games and Parks Commis-
sion. Most recently Polk has
been awarded the Energy
Efficiency and Conservation
Block Grants
from the Ne-
braska De-
pariment of
Energy and
has retained
SENDD for
grant admini- g
stration to
replace Fur-
naces and
storms doors |

at the Housing Authority.

December Spotlight Community
VILLAGE OF POLK

Located at 180 N Main Street is Polk Library. The library
which was established by dedicated citizens is a public
library and is slate accredited. The collection of the library
contains 7838 volumes. The library circulates 4086 items
per year. Next to the Library is the Bank which remains

Housing Authority Units. In
1986 Polk received CDBG
funds to build its Senior Cen-
ter. Polk’s Ball field Renova-
tion Project has been funded

family. Polk has a Housing
Authority with 12 income
based rental units, and a
Senior Center. Polk has its
own Volunteer Fire Depart-

SENDD administers USDA
Rural Development's Rural
Business Enterprise Grant
(RBEG) program and Inter-
mediary Relending Pro-
gram (IRP) revolving loan
funds as well as Commu-
nity Development Block
Grants (CDBG) and LB840
Local option sales tax for
economic development
and revolving loan funds
under contract with mem-
ber communities. In Sep-
tember of 2007, USDA Ru-
ral Development awarded

through the Nebraska

a Rural Business Enter-
prise Grant (RBEG) of
$43,000 to SENDD to pro-
vide technical assistance
to small and emerging pri-
vate business enterprises
by hiring a full- time loan
packager Craig Eberle.

Within two years of the
award, technical assis-
tance has been provided to
121 existing or start-up
small businesses. Forty-six
(46) inquirers were seek-
ing, and were provided,

important to the vitality of the communily.

general information on
various grant and lending
programs that might be
available to finance their
prospective projects. Fifty
(50) inquirers were pro-
vided specific information
including loan application
documents, names of con-
tacts for additional informa-
tion or assisted and, in
some instances, assis-
tance with the develop-
ment of financial projec-
tions. Twenty-five (25) in-
quirers received loan pack-

SENDD is Growing Business in Nebraska—USDA Success Story

aging and loan closing as-
sislance. It is projected
that a minimum of 10 full-
time equivalent jobs would
be created or retained dur-
ing the initial year of the
loan packager position.
The number of jobs cre-
ated or retained from this
project was 25 positions at
a per capita investment by
USDA Rural Development
of $1,720 per position.
hitp:/fvvwe.rurdev.usda.qov

h N
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The Southeast Nebraska Resource Network (SERN) is a group of devel-
opment resource and service providers, and community leaders inter-
ested in the betterment of Southeast Nebraska.
quarterly to share information about successes, initiatives, resources,
and programs for the region. SERN's quarterly meeting format includes
a morning meeling, optional lunch, and an afternoon program on a topic
of interest for the Southeast Nebraska Region.

This is an excellent opportunity for local community leaders, volunteers
and municipal staff to connect with Federal, State, and Local resources
and service providers to discuss ideas and opportunities for potential
projects. Anyone with an inferest in community and economic develop-

ment in Southeas! Nebraska may become a SERN Member and attend

SERN members meet

SERN Meelings.

The 2011 Meeling Schedule is being developed.
Please contact Jen Olds at jolds@sendd.org for a meeting schedule or
for more information about SERN.

January
Nebraska Affordable Housing Program
(NAHP) Guideline Workshops visit
www.neded.org for application and
information

POR M

December 17
Annual Action Plan Public Commenls due o
the Department of Economic Development

January 11
CDBG Planning Grant 3rd cycle 2010 opens

11-14

* SENDD Requests Information on NEWLY
ELECTED OFFICIALS Please send Names
and Emails of new officials to
staylor@sendd.org

12/17/2010

Southeast Nebraska Development District
Newsletter — December 2010
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REGULAR MEETING
Crete City Council

City Hall Council Chambers
December 7, 2010

Mayor Crisman called the regular meeting of the City Council to order at 7:00
p.m. Notice of the meeting was given by posting and publishing in The Crete News, the
appointed method for giving notice as shown by the Proof of Publication attached to the
minutes. Advance notice of the meeting also given to the Mayor and City Council. The
Mayor announced that pursuant to Section 84-1412(8) of the Nebraska Open Meetings
Act, the City has posted a current copy of the Open Meetings Act, Laws of the State of
Nebraska, in the back of the Council Chambers. Additional copies are available to
read. If you wish one during this meeting, please advise. He also stated that as each
Agenda item is considered; if there are any questions concerning the Agenda item,
please advise. The City may consider items listed on the agenda in random order. All
proceedings shown were taken while the meeting was open to the attendance of the
public.

Mayor Crisman presided and City Clerk Jerry Wilcox recorded the minutes.

Those in attendance pledged allegiance to the flag.

AGENDA ITEM 1 - ROLL CALL (Attendance of the Council members will be
recorded to determine the presence of a quorum for official actions.)

Answering roll call were the following council members: Oelschlager, Vyhnalek,
Bauer, Busboom and Foster. A quorum was present.

AGENDA ITEM 2 - PETITIONS-COMMUNICATIONS-CITIZEN CONCERN: (No
action can be taken by the Council on matters presented under this title except to
answer any question posed and/or to refer the matter for further action.)

None.

AGENDA ITEM 3 - OFFICERS’ REPORTS: (The following listed reports may be
given concerning current operations of the city. Questions may be asked and
answered. No action can be taken by the Council on matters presented under this title
except to answer any question posed and to refer the matter for further action.)

Library Director Lisa Olivigni reported that an open house will be held at the library
on December 20, 2010 with a special invitation to Council members and staff that have
helped the library with another successful year.

Police Lieutenant Gary Young reported that the “Click-it-or-Ticket” campaign was
successful, paid for by a grant.

Director of Public Works Tom Ourada reported that: 1) The first annual Crete
Hoops Classic Tournament will be this coming weekend with 25 teams of 3" through 6"
grade boys and girls. Much work has gone into getting the 1% Street Civic Center ready
for this. 2) A grant has been received from the Nebraska Recreation and Park
Association for $1,000 to help with the construction of a walking bridge on the trail
project in Tuxedo Park. 3) The MEAN Finance Committee will meet in December to
discuss rates for the future. The expected increase was taken into consideration in the
Crete rate study. Also the change in generation capacity compensation will not be as
severe as first considered. 4) The wireless contract with Verizon is being negotiated as
there is a need to replace some bad phones. Notebooks for the paperless agenda
project could be included in the package at a reduced rate but may have to be done
before a decision on the paperless agenda is made. Discussions will be held with
Verizon to see if they can be included later. If not a special meeting of the City Council
may be required. 5) Changes in the operations of an industrial customer will require
changes in the operations of the wastewater treatment plant. These changes will
require a rate study to be done. 6) A meeting of the first class city interlocal group
dealing with Federal Highway funding will be held in Kearney on December 10, 2010.
Phase 2 of East 13" Street is at the top of the list and the West 13" Street bridge is also
included. 7) Negotiations are ongoing concerning the increased cost of materials for
Phase 1 of the East 13" Street Improvements. The cause of the increase is due to the
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delays of the Federal and State contracts and who should pay for the increase has not
been determined. 8) The contract with Windstream for phone and internet services is
due to be renegotiated. 9) The replacement of the gateway server for the City will take
place this month with little interruption in service.

Council member Oelschlager reported that the Park and Recreation Committee
met with the Swimming Pool Improvement Committee and paperwork will be completed
to apply for funds to make the improvements. He also reported that Farmland is still
interested in making some improvements to City Park and will begin in the spring.

City Clerk Jerry Wilcox reported that the Department of Revenue has notified the
City that everything is in place to begin collecting the additional sales tax in the City on
April 1, 2011. He also reported that the application for Local Civic, Cultural and
Convention Center Financing Funds was unsuccessful this year due to the number of

applications was 4 times the amount of funds available.
Mayor Tom Crisman thanked everyone for all their cooperation and diligence

during his term as Mayor.

Council member Busboom reported that negotiations with Black Hills Energy are
ongoing and making some progress.
AGENDA ITEM 4 - CONSENT AGENDA: (Council will consider approval of the

following items. Explanation may occur for each item and the council may approve and
or amend and approve the items listed.)
A. Council Minutes — November 16, 2010

B. Committee Minutes —

1. Public Works — November 19, 2010

C. Treasurer’s Report — November 2010 Tax Receipts

D. Regular Claims (as endorsed by Finance Committee) Total $893,293.00.
Council member Vyhnalek moved to approve the consent agenda items. Council
member Busboom seconded the motion. Voting aye: Oelschlager, Vyhnalek, Bauer,

Busboom and Foster. Voting no: None. Absent: None. Motion carried.

BEATRICE CONCRETE CO. CONCRETE $1,518.11
BLACK HILLS ENERGY NATURAL GAS $251.58
CITY OF CRETE HEALTH FUND HEALTH INSURANCE $20,348.65
COMMONWEALTH ELECTRIC SERVICES $2,160.00
CRETE LUMBER & FARM SUPPLIES $255.41
CRETE POSTMASTER POSTAGE $639.70
CRETE TRUE VALUE HDW SUPPLIES $205.20
DEPT. OF ENERGY, W.A.P.A. NOV PURCHASED POWER $31,375.91
EAKES OFFICE PLUS OFFICE SUPPLIES $45.20
ELECTRIC FUND UTILITIES $7,551.11
EMC NATIONAL LIFE COMPANY LIFE INSURANCE $133.59
GRAINGER SUPPLIES $255.79
HAMPTON INN NORTH PLATTE MTG & TRNG $147.37
HAWKINS, INC TREATMENT SUPPLIES $813.76
HUSKER ELECTRIC SUPPLY CO. SUPPLIES $159.22
JAY'S OIL CO. OFF ROAD DIESEL $22,875.00
MIDWEST TURF & IRRIGATION SUPPLIES $45.82
MEAN NOV PURCHASED POWER $336,820.55
MUNICIPAL SUPPLY INC. OF NE SUPPLIES $1,286.91
NAPA AUTO PARTS PARTS $111.14
NE MUNICIPAL POWER POOL SERVICES $2,424.85
NeHHS LAB LAB $262.00
NeRWA DUES/MEMBERSHIP $275.00
OLSSON ASSOCIATES SCADA CONSULTING $75,687.21

ORSCHELN FARM AND HOME

SUPPLIES

$16.78





PAYROLL

ROGER CLARK

SACK LUMBER CO.

SEWARD ELECTRONICS
SEWER FUND

T & R SERVICE

THE GARBAGE COMPANY
THE LAW OFFICE, P.C.

TIME WARNER CABLE

TOM OURADA

U.S. BANK

UPS

USABLUEBOOK

VERIZON WIRELESS
WALKERS UNIFORM RENTAL
WATER FUND

WESCO RECEIVABLES CORP
TOTAL UTILITY FUNDS
AIRPORT AUTHORITY

ALL ROAD BARRICADES, INC
AS CENTRAL FINANCE
BEATRICE CONCRETE CO.
BLACK HILLS ENERGY
BRYANT

CASEYS GENERAL STORE
CDW GOVERNMENT, INC.
CITY OF CRETE HEALTH FUND
CRETE AREA MEDICAL CENTER
CRETE ATA MARTIAL ARTS
CRETE AUTO SERVICE
CRETE FOOD MART

CRETE LUMBER & FARM
CRETE TRUE VALUE HDW
CRETE VETERINARY CLINIC
CURTIS POTEET

D.J. WELDING & MFG.
DAKOTA BUSINESS SYSTEMS
DANKO EMERGENCY EQUIP
DAVID COFFEY

DUSTIN HEUER

EAKES OFFICE PLUS
ELECTRIC FUND

EMC NATIONAL LIFE COMPANY
EMS BILLING SERVICES INC
FARMERS COOPERATIVE
FIREGUARD INC.

FIRST NATN'L BANK OF OMAHA
HAMILTON EQUIPMENT CO.
JAY'S OIL CO.

JEAN'S CREATIVE SEWING
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WAGES
REFUND/SEWER TAP FEE
SUPPLIES

SECURITY EQUIPMENT
UTILITIES

PCB ANALYSIS
SERVICES

SERVICES

SERVICES
REIMBURSEMENTS
SUPPLIES

SHIPPING

SUPPLIES

PHONE SERVICE
UNIFORMS

UTILITIES

SUPPLIES

STORAGE

SIGNS

NETWK SERV CHARGE
CONCRETE

NATURAL GAS
HEATERS
CONCESSION SUPPLIES
BATTERIES

HEALTH INSURANCE
SERVICES
RECREATION PROGRAM
SERVICES

SUPPLIES

SUPPLIES

SUPPLIES
BOARDING/DISPOSAL
RECREATION PROGRAM
WELDING

LEASED EQUIP
SUPPLIES

SERVICES

FALL/CO-ED SOFTBALL
OFFICE SUPPLIES
UTILITIES

FIREMEN LIFE
AMBULANCE BILLING
TIRES/MOUNT/BAL
BATTERY

SUPPLIES

PARTS

TIRE REPAIR
UNIFORMS

$107,325.35
$305.20
$41.63
$9,335.49
$27.94
$1,964.00
$249.37
$1,114.80
$41.67
$423.88
$131.01
$29.66
$1,261.77
$175.12
$153.18
$328.55
$38,192.31
$666,766.79
$50.00
$51.45
$448.00
$1,172.36
$614.50
$2,786.00
$41.94
$333.01
$26,139.30
$415.00
$585.00
$376.00
$65.31
$37.99
$261.52
$743.00
$411.60
$26.10
$206.67
$1,861.08
$444.00
$727.75
$477.46
$5,263.11
$292.68
$12,148.92
$940.00
$482.62
$1,403.09
$3,600.00
$18.00
$22.25





JOSI HOESCHE

KELLY MURPH

KRIHA FLUID POWER CO INC
L & L AUTO PARTS
LEXISNEXIS

LINWELD

LOREN BECK

M & K ENTERPRISES

MAIL FINANCE

MARVIN E. JEWELL & COMPANY
MCI MEGA PREFERRED
NAPA AUTO PARTS

NE EMERGENCY SERVICE
NE MUNICIPAL POWER POOL
NE ONSITE WASTE WATER
NE FIRE SERVICE INSTR

NE SUPREME COURT
NORRIS PUBLIC POWER
ONVISOURCE

ORSCHELN FARM AND HOME
PACIFIC MANUFACTURING
PAMIDA DISCOUNT CENTER
PATRICIA FEEKEN

PAYROLL

PITNEY BOWES

PLAINS POWER & EQUIP
PRUDENCE SADLER

QUILL CORP.

R.C. BOOTH ENTERPRISES
RAY SUEPER

REVENUE FUNDS

SACK LUMBER CO.

SAPP BROS. PETROLEUM, INC.
SEWARD ELECTRONICS
SEWER FUND

SID DILLON

SKALA'S O.K. TIRE STORE, INC.
SolutionOne

SOWER PRINTING

SUNMART

TELEVISION SERVICE CO.
THE GARBAGE COMPANY
THE LAW OFFICE, P.C.

TIME WARNER CABLE
TOTALFUNDS BY HASLER
TRAF-O-TERIA SYSTEM

U.S. BANK

VERIZON WIRELESS

WATER FUND

WAYNE'S CARPET
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REIMBURSEMENT
INTERPRET
SUPPLIES

PARTS

BOOKS, MAG

MED OXYGEN
RECREATION PROGRAM
VEHICLE REPAIR
EQUIP LEASE

KENO AUDIT

PHONE SERVICES
PARTS
REGISTRATIONS
SERVICES
DUES/MEMBERSHIPS
BOOKS/FEMA GRANT
PUBLICATION
UTILITIES
EQUIPMENT
SUPPLIES

NAME BRICK
SUPPLIES

NOV ENCOUNTER FORMS
WAGES

POSTAGE

PARTS
REIMBURSEMENT
OFFICE SUPPLIES
MAPS
REIMBURSEMENT
GARBAGE FRANCHISE
SUPPLIES

FUEL

RADIO REPLACEMENT
UTILITIES

VEHICLE REPAIR
FLAT REPAIR
COPIER SERV

SIGNS

SUPPLIES

SERVICES
SERVICES
SERVICES
SERVICES

POSTAGE

PRINTING

SUPPLIES

PHONE SERVICES
UTILITIES
TILE/SUBFLOOR

$545.54
$40.00
$284.68
$4.91
$100.71
$81.90
$50.00
$617.12
$74.00
$3,200.00
$20.97
$153.39
$15.00
$428.15
$105.00
$2,997.00
$53.00
$8.79
$4,781.62
$186.29
$15.85
$115.77
$334.70
$137,195.27
$40.71
$299.56
$4.25
$92.60
$136.00
$57.00
$1,870.08
$53.89
$56.65
$3,309.23
$77.58
$317.10
$64.87
$130.21
$195.00
$4.29
$34.99
$516.87
$1,013.20
$126.11
$1,000.00
$218.81
$780.62
$388.16
$417.80
$255.00
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WINDSTREAM PHONE SERVICES $1,210.26
TOTAL TAX FUNDS $226,526.21

AGENDA ITEM 5 — ADJOURN_ SINE DIE: Prior to adjournment Council
President made a special presentation to Mayor Tom Crisman of a plaque in
appreciation of his service as Mayor for the past four years.

Council member Busboom made a motion that the 2008 City Council adjourn sine
die. Council member Oelschlager seconded the motion. Voting aye: Oelschlager,
Vyhnalek, Bauer, Busboom and Foster. Voting no: None. Absent: None. Motion
carried.

AGENDA ITEM 6 — OATH OF OFFICE:

Mayor Roger Foster called the meeting of the 2010 City Council to order.

The Clerk administered the oath of office for the Mayor and Council members
elected in the November 2010 elections.

Do each of you, Roger Foster as MAYOR and Travis Sears, Tom Busboom and
Charles Vyhnalek as COUNCIL MEMBERS solemnly swear that you will support the
Constitution of the United States and the Constitution of the State of Nebraska, against
all enemies foreign and domestic; that you will bear true faith and allegiance to the
same; that you take this obligation freely, and without mental reservation, or for the
purpose of evasion; and that you will faithfully and impartially perform the duties of the
office of YOUR RESPECTIVE OFFICES, according to law, and to the best of your
ability. And you do further swear that you do not advocate, nor are you a member of
any political party or organization that advocates the overthrow of the government of the
United States or of this State by force, or violence; and that during such time as you are
in this position you will not advocate, nor become a member of any political party or
organization that advocates the overthrow of the government of the United States or of
this State by force or violence. So help you God."

Mayor Foster, aye; Council member Sears, aye; Council member Busboom, aye;
Council member Vyhnalek, aye.

The City Clerk declared the oath of office as administered.

AGENDA ITEM 10A MOVED UP FOR CONSIDERATION: COUNCIL VACANCY

The Mayor nominated Dale Strehle of 115 West 24™ Street to fill the Council
vacancy created by the resignation of Margaret Kohl from Ward 2. The remainder of the
term is until December 2012.

Council member Oelschlager moved to approve the appointment of Dale Strehle
to the Council vacancy. Council member Vyhnalek seconded the motion. Voting aye:
Oelschlager, Vyhnalek, Bauer, Busboom and Sears. Voting No: None. Absent: None.
Motion carried.

AGENDA ITEM 7 — ELECTION RESOLUTION:

Council member Busboom introduced Resolution 2010-01 and moved for
adoption. The Mayor directed the Clerk to read Resolution 2011-01 by title.

BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
CRETE, NEBRASKA:

THAT upon examination of the official files and records of the City of Crete,
Nebraska, it appears, and the Mayor and City Council of said City find and determine
that:

1. The Council members and any other elective officers, as hereinafter set forth,
have been duly and properly elected

2. Their oaths and bonds have been given as required and are hereby approved
and confirmed

3. Roger Foster, Travis Sears, Tom Busboom and Charles Vyhnalek are hereby
found, determined, ascertained and declared to be such duly qualified Mayor and
Council members and officers of said City of Crete, pursuant to the General Election
held November 2, 2010

4. Said Council members together with David Bauer and Jack Oelschlager as
Council members previously duly elected and qualified, comprise the Mayor and City
Council of said City of Crete, Nebraska.
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Council member Vyhnalek seconded the motion. Voting aye: Oelschlager,
Vyhnalek, Bauer, Strehle, Busboom and Sears. Voting no: None. Absent: None.
Motion carried.

AGENDA ITEM 8 — ELECTION OF COUNCIL PRESIDENT:

Council member Oelschlager nominated Council member Busboom for President
of the Council. Council member Vyhnalek moved that a unanimous ballot be cast for
Council member Busboom as President of the Council. Council member Oelschlager
seconded the motion. Voting aye: Oelschlager, Vyhnalek, Bauer, Strehle, Busboom
and Sears. Voting no: None. Absent: None. Motion carried.

AGENDA ITEM 9 — MAYOR'S APPOINTMENTS:

A. Council Standing Committees

Council President Busboom presented the Council with the Mayor’s appointments
to the Council Standing Committees as follows: (Chairperson*)

PUBLIC WORKS: Dave Bauer*, Travis Sears, Chuck Vyhnalek

PERSONNEL: Jack Oelschlager*, Tom Busboom, Chuck Vyhnalek

FINANCE: Tom Busboom*, Travis Sears, Dave Bauer

PUBLIC SAFETY: Dale Strehle*, Dave Bauer, Jack Oelschlager

PARKS & RECREATION: Travis Sears*, Tom Busboom, Dale Strehle
LEGISLATIVE/COMMUNITY DEVELOPMENT: Chuck Vyhnalek*, Dale Strehle, Jack
Oelschlager

CIVIC CENTER: Tom Busboom*, Chuck Vyhnalek, Dave Bauer

Council member Oelschlager made a motion to approve the Mayor's
appointments to the Council Standing Committees. Council member Vyhnalek
seconded the motion. Voting aye: Oelschlager, Vyhnalek, Bauer, Strehle, Busboom
and Sears. Voting no: None. Absent: None. Motion carried.

B. Other Boards and Commissions

Council President Oelschlager presented the Council with the following Mayor’s
appointments:

To the Airport Authority until the next election in 2012;

Collyn Florendo, Dan Papik and Blaine Spanjer

To the Board of Health to a four year term until 2014;
Robert Courtney

To the Board of Adjustment for a three year term until 2013;
Michael Smith

Council member Oelschlager made a motion to approve the Mayor’s appointments.
Council member Sears seconded the motion. Voting aye: Oelschlager, Vyhnalek, Bauer,
Strehle, Busboom and Sears. Voting no: None. Absent: None. Motion carried.

C. Appointed Officials

Council President Busboom presented the Council with the Mayor’s appointments to
the official offices of the City:

Clerk-Treasurer Jerry L. Wilcox

Deputy Clerk Diane Goranson

Public Works Director Tom Ourada

City Attorney The Law Office P.C., Steven J. Reisdorff
Chief of Police Steve Hensel

Fire Chief Mahlon Kohl

Council member Oelschlager made a motion to approve the Mayor’s appointments.
Council member Strehle seconded the motion. Voting aye: Oelschlager, Vyhnalek, Bauer,
Strehle, Busboom and Sears. Voting no: None. Absent: None. Motion carried.

AGENDA ITEM 10 — SPECIAL ORDER OF BUSINESS:

A. Council Vacancy

This agenda item was moved up on the agenda for consideration prior to the
Election of Council President.

B. Curbside Recycling

The Public Works Committee reported that The Garbage Company requested all
recycling to be curbside to make it more efficient. Most citizen comments were to leave
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it as is. The contract for recycling was signed to be picked up where the trash
containers are picked up.

Council member Vyhnalek moved to reject the request by The Garbage
Company. Council member Oelschlager seconded the motion. Voting aye:
Oelschlager, Vyhnalek, Bauer, Strehle and Sears. Voting No: Busboom. Absent: None.
Motion carried.

C. Property Donation for Community Garden

The Public Works Committee reviewed a proposal to receive donated property to
be used as a community garden. The committee recommendation would be to accept
the property on Thornwood Avenue, Lots 7 & 8, Block 166.

Council member Busboom moved to accept the property donation. Council
member Vyhnalek seconded the motion. Voting aye: Oelschlager, Vyhnalek, Bauer,
Strehle, Busboom and Sears. Voting No: None. Absent: None. Motion carried.

D. 13" Street from Jasmine Avenue to East City Limits

The Public Works Committee reviewed the options of the width of East 13" Street
from Jasmine Avenue to the East City Limits. The committee recommends that the
improvements be made at 32 feet wide.

Council member Busboom moved to accept the recommendation of the
committee on the street improvements. Council member Vyhnalek seconded the
motion. Voting aye: Vyhnalek, Bauer, Strehle, Busboom and Sears. Voting no:
Oelschlager. Absent: None. Motion carried.

AGENDA ITEM 11 - RESOLUTIONS & ORDINANCES: (The Council may take
action to hear testimony in favor of or opposition to, discuss/limit discussion and take
action to approve or disapprove any matter presented under this title. The Council may
take action to waive the statutory rule requiring reading on three separate dates on any
ordinance being considered. The Council may take action to pass and approve any
matter presented under this title.)

A. Resolution 2011-02 - Depositories

Council member Busboom moved to introduce and approve Resolution 2011-02.
The Mayor directed the Clerk to read Resolution 2011-02 by title.

AN ORDINANCE OF THE CITY OF CRETE, NEBRASKA, PERTAINING TO
MUNICIPAL ELECTRIC DEPARTMENT, ELECTICAL RATES; PROVIDING FOR THE
CODIFICATION AS PART OF SECTIONS 3-123, OF ARTICLE 3 OF CHAPTER 3 AS
IT NOW EXISTS AND PROVIDING FOR THE REPEAL OF ALL OTHER
ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT HEREWITH: AND
PROVIDING FOR A TIME WHEN THIS ORDINANCE SHALL BE IN FULL FORCE AND
EFFECT.

Council member Bauer seconded the motion that Resolution 2011-02 be
approved. Voting aye: Oelschlager, Vyhnalek, Bauer, Strehle, Busboom and Sears.
Voting no: None. Absent: None. Motion carried.

AGENDA ITEM 12 - ADJOURNMENT:

Council member Busboom moved that the meeting be adjourned at 8:00 PM.
Council member Oelschlager seconded the motion. Voting aye: Oelschlager, Vyhnalek,
Bauer, Strehle, Busboom and Sears. Voting no: None. Absent: None. Motion carried.

ATTEST:

City Clerk Mayor

(SEAL)
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I, Jerry L. Wilcox, City Clerk for the City of Crete, hereby certify that the foregoing is a
true and correct copy of the proceedings had and done by the Mayor and Council. |
hereby certify that a copy of the Open Meetings Act was posted in the back of the
Council Chambers. | certify that all of the subjects included in the foregoing proceedings
were contained in the agenda for the meeting, kept continually current and available for
public inspection at the office of the City Clerk. | certify that such subjects were
contained in said agenda for at least twenty-four hours prior to said meeting and that at
least one copy of all reproducible material discussed at the meeting was available at the
meeting for examination and copying by members of the public. | certify that the
minutes were in written form and available for public inspection within ten working days
and prior to the next convened meeting of the City Council. | certify that all news media
requesting notification concerning meetings of the City Council were provided with
advance notification of the time and place of said meeting and the subjects to be
discussed.

City Clerk

(SEAL)

December 7, 2010
Page 8
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PERSONNEL COMMITTEE
December 9, 2010

The meeting was called to order by Chairman Oelschlager. Members present were
Councilman Chuck Vyhnalek, Council President Tom Busboom and Councilman Jack
Oelschlager. Also present were Mayor Roger Foster, Lt. Gary Young, City Clerk Jerry
Wilcox, City Aitorney Steve Reisdorff and Library Director Lisa Olivigni.

Chairman Oelschlager read the open meetings act law information.
1. Review Employee Handbook Sec. 305 Holidays

Lt. Young came before the Committee requesting a change in the way holidays are paid
when a City recognized holiday falls on the weekend. Example: Actual holiday is
Saturday, City recognizes Friday as the holiday. 24/7 employees who work Friday
receive 8 hours holiday pay plus time and a half for working the holiday and Saturday is
regular time if worked; an employee who is off on Friday receives 8 hours regular pay
(holiday pay) and works on Saturday will receive time and a half for working on the
actual holiday. An employee who is off Friday and Saturday will receive 8 hours straight
time for the holiday, Chuck Vyhnalek made a motion for City Attorney Reisdorff to
draw up an amendment to the policy to reflect the requested change for presentation to
the Council. The motion was seconded by Busboom. Voting yes were Busboom,
Vyhnalek and Oelschlager.

Motion to adjourn was made by Busboom and seconded by Vyhnalek,

Meeting adjourned.
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CITY OF CRETE
PARKS AND RECREATION COMMITTEE & ADVISORY BOARD
MEETING MINUTES
December 6, 2010

Dave Bauer Tom Ourada, Public Works Director
Jack Oslschlager Jerri Vanhom, Advisory Board

I

It was motioned by Dave Bauer to adjourn the meeting at 6
Call Vote: Bauer yes; Oelschlager ycs. Motion passed. Me’etingA/ci"ﬂumed.
£

Shelley Poore, Advisory Board

Carol Kohl, Advisory Board

Brent Braunberger, Advisory Board
Mike Kalkwarf, Advisory Board

Jost Hoesche, Recreation Coordinator

Swimming Pool
Tom Ourada explained that the pool renovations are estimated to cost $1.2 million dollars,

including 10% for engineering and 10% for bonds and legal costs. The plans for the pool
renovations are not yet finalized, but we need to start figuring out financing options. Tom asked
for approval from the Board and Committee to apply for LB840 funding to finance the
improvements. Carol Kohl called for a vote of the Parks and Recreation Advisory Board to
recommend o the Parks and Recreation Committee that we authorize the Public Works Director
to apply for LB840 funding to pay for the pool improvements. Dave Bauer then motioned to
recommend this to Council, Seconded by Jack Oelschlager. Roll call vote: Bauer yes; Oclschlager
yes.

Skate Park

Tom Qurada explained that skateboarding has been an issue around the library and City Hall. He
was contacted by Kristy Javorsky about donating $2700 to the City for skate passes to Lincoln.
Tom recommended that the money be put towards building a skate park in Crete. Tom mentioned
that there is land by North Ward Park that is in the flood plain that would possibly be a good
place for a skate park. The City would look at having an outside source in charge of organizing
and running the skate park. Jack Oelschlager asked that for the next meeting Tom & Josi
investigate how other cities fund and run their skate parks.

;mSeconded by Jack Oelschlager. Roll
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7 “Tack Oelschlager, Chairman
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CITY OF CRETE
PUBLIC WORKS COMMITTEE
MEETING MINUTES
December 13, 2010
Present :
Dave Bauer Tom Qurada, Public Works Director
Travis Scars Roger Foster, Mayor
Chuck Vyhnalek Amber Ronk, Public Works Office
Jerry Wilcox, City Clerk
Steve Hensel, Chief of Police
Andy McCallister, The Crete News
1. Wastewater Rate Study .
Tom Ourada explained that it is time for a City wide rate review to take into account all of the
changes and be able to accurately bill customers. It is unknown how much the study costs. Travis
Sears motioned to recommend to Council to authorize the Public Works Director to send out RFP
for wastewater rate review. Seconded by Chuck Vyhnalek. Roll Call Vote: Sears yes; Vyhnalek
yes; Bauer yes. Motion passed.

Meeting Adjourned at 5:15pm.

Power Plant Lease Compensation

Tom Ourada explained that the Ad Hoe committee voted for recommendation to the Electric
Board in January to consider a reduction from $3 for the Pre 97 generators to $2 with the Post 97
generators staying at $1.50. This change will be phased in over the next 6 years. Since the Post 97
generators did not increase there will be a rate reduction that Crete and other cities will benefit
from.

Electric Rates 2011/2012

Tom Ourada recapped that in the MEAN meeting last week in North Platte the Power Supply
committee & finance committee received the end results. They voted for the proposed 8.8% rate
increase across the board. This resulted in a wholesale power rates increase of 8.6% for Crete,
which was previously projected to be 8.5%. The study tock into account two years so it will need
to be reevaluated again next year.

Department of Roads First Class City Funding

In the past the State had 80/20 project funding that was first come first serve. In this last round it
was 100% stimulus and more cities got involved. In the meeting on Friday in Kearney 26 First
Class cities voted to create an executive board based on district to decide what cities get project
funding. In District 1 Crete and Beatrice were tied, so they did a coin toss. Beatrice won the toss
and Crete is the alternate for next year which puts us on the committee when our projects aze in

@f;&{//\
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16.67% 2010 October Cash Invested Total Budget Year to date Percent Budget Year to date Percent
Fund Balance Funds Balance Revenue Revenue Revenue Expense Expense Expense

**10 General 99,079 0 99,079 2,706,920 333,736 12% 3,824,680 481,408 13%

10-20 Ambulance 55,246 0 55,246 150,000 44,064 29% 150,000 23,561 16%

10-70 Stop Fund 5,731 0 5,731 500 25 5% 1,000 0 0%

16 City Hall 23,335 0 23,335 30,550 4,737 16% 30,550 9,620 31%

24 Street & Grade 109,563 0 109,563 578,800 116,278 20% 578,800 91,197 16%

@ 31 Fire Dept. Maintenance 26,003 0 26,003 107,754 14,960 14% 107,754 25,334 24%
2 31-21 Rescue 70,130 1,280 71,410 100,000 36,547 37% 100,000 22,931 23%
o 32 Fire Equipment 24,267 0 24,267 19,150 3,692 19% 19,150 657 3%
s 33 Fire Training 6,519 0 6,519 2,750 460 17% 2,750 0 0%
a 37 Cemetery Maintenance 28,734 122,000 150,734 62,100 10,110 16% 62,100 8,451 14%
2 39 Transfer Station 34,116 0 34,116 36,000 7,902 22% 36,000 5,029 14%
7z 41 Library 64,613 0 64,613 339,725 57,284 17% 339,725 50,599 15%
> 42 Parks Maintenance 138,587 0 138,587 159,500 25,719 16% 207,500 32,899 16%
f_" 42-22 Recreations 18,160 0 18,160 98,500 20,873 21% 98,500 24,164 25%
43 Swimming Pool Maintenance 68,836 0 68,836 38,100 6,350 17% 38,100 2,892 8%

43-22  Swimming Pool Programs 26,257 0 26,257 62,700 6,579 10% 62,700 2,685 4%

44 Community Center 11,780 0 11,780 11,150 1,538 14% 11,150 3,143 28%

45 1st Street Civic Center 12,914 0 12,914 20,850 175 0% 20,850 3,145 15%

*»***65 Reserve 369,230 0 369,230 0 0 0% 0 0 0%

11 City Sales Tax 209,532 0 209,532 650,000 120,231 18% 730,000 121,668 I7%

14 City Keno 58,253 0 58,253 65,000 4,587 7% 115,000 1,941 2%

17 Enhanced 9-1-1 109,672 0 109,672 24,000 6,196 26% 17,740 1,502 8%

E 34 Fire Equipment No. 2 270,900 50,451 321,352 360,000 101,141 28% 360,000 0 0%
5 35 Firemens 695 0 695 0 0 0% 0 0 0%
: 36 Landfill Reserve 127,358 0 127,358 9,250 1,542 17% 25,000 3,723 15%
g 38 Cemetery Perpetual Care 6,285 102,364 108,649 2,000 592 30% 600 0 0%
5 40 Library Reserve 82,710 170,601 253,311 55,000 42,219 7% 89,000 2,921 3%
L ***61  Capitol Outlay 397,890 50,000 447,890 57,700 23,337 40% 175,300 5,082 3%
E 62 Capitol Improvements (1,541) 0 (1,541) 1,350,000 186,549 14% 1,350,000 194,484 14%
81 City of Crete Leasing 8,623 0 8,623 65,250 10,876 17% 65,250 2,619 4%

92 Airport Purposes (2,544) 0 (2,544) 58,000 5,905 10% 58,000 8,449 15%

50 General Obligation (321,905) 0 (321,905) 532,000 49,351 9% 782,000 622,512 80%

e, 21 Electric 708,283 4,143,558 4,851,840 7,096,920 1,101,000 16% 7,361,450 825,729 11%

S 2 21 Consumer Deposit 81,744 308,338 390,082
3 z 22 Water 483,844 400,000 883,844 900,800 159,030 18% 738,900 97,868 13%
x 23 Sewer (120,111) 0 (120,111) 598,000 133,362 22% 589,400 97,102 16%
0 18 Unemployment Compensation 19,501 0 19,501 0 0 0% 20,000 3,562 18%
2 19 Insurance Contingency 80,825 0 80,825 9,065 3,693 0% 94,065 0 0%
5 97 Self-Funding Health 159,429 0 159,429 747,400 113,710 15% 726,000 102,772 14%
* 95 Payroll 8,291 0 8,291

Totals 3,560,833 5,348,591 8,909,424 17,105,434 2,754,349 16% 18,989,014 2,879,648 15%

Tax Funds Operations 1,193,101 123,280 1,316,380 4,525,049 691,028 15% 5,691,309 787,715 14%

Tax Funds - Other 1,267,832 373,416 1,641,248 2,696,200 503,176 19% 2,985,890 342,388 11%

Bond Fund (321,905) 0 (321,905) 532,000 49,351 9% 782,000 622,512 80%

Revenue Funds 1,153,760 4,851,896 6,005,655 8,595,720 1,393,392 16% 8,689,750 1,020,700 12%

* Others 268,045 0 268,045 756,465 117,403 16% 840,065 106,334 13%

Total Funds 3,560,833 5,348,591 8,909,424 17,105,434 2,754,349 16% 18,989,014 2,879,648 15%
* 18, 19, 95, 97 DEBT Principal Interest Total Annual Paymen

** See page 2 General Obligation 3,525,804 602,617 4,128,421 509,574

*** See page 3 Revenue Funds 2,535,000 444,990 2,979,990 388,713

**xx See page 4 Total 6,060,804 1,047,607 7,108,411 898,287
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